PROPOSED RULE MAKING

CR-102 (June 2004)

(Implements RCW 34.05.320)
Do NOT use for expedited rule making

Agency: Department of Social and Health Services, Health and Recovery Services Administration

[ ] Expedited Rule Making--Proposed notice was filed as WSR
[ ] Proposal is exempt under RCW 34.05.310(4).

E Preproposal Statement of Inquiry was filed as WSR 09-12-090 ; or

X original Notice
] Supplemental Notice to WSR
[] continuance of WSR

or

Buy-In Program.

Title of rule and other identifying information: (Describe Subject)

The department is amending WAC 388-517-0310, Eligibility for Federal Medicare Savings and State-Funded Medicare

Hearing location(s):
Blake Office Park East — Rose Room
4500 — 10" Ave. SE
Lacey, Washington 98503
(One block north of the intersection of Pacific Ave. SE
and Alhadeff Lane. A map or directions are available
at http://www.dshs.wa.gov/msa/rpau/docket.html or by
calling 360-664-6094)

Date: September 22, 2009 Time: 10:00 a.m.

Submit written comments to:

Name: DSHS Rules Coordinator

Address: PO Box 45850, Olympia WA, 98504-5850
Delivery: 4500 — 10" Ave. SE, Lacey, Washington 98503
E-mail: DSHSRPAURulesCoordinator@dshs.wa.gov

Fax: (360) 664-6185

by
5 p.m. on September 22, 2009

Date of intended adoption: Not sooner than September 23,
2009. (Note: This is NOT the effective date)

Assistance for persons with disabilities: Contact Jennisha
Johnson, DSHS Rules Consultant by September 8, 2009

TTY (360) 664-6178 or (360) 664-6094 or
by e-mail at johnsjl4@dshs.wa.gov

yearly after that.

Purpose of the proposal and its anticipated effects, including any changes in existing rules:

Per federal statute, effective January 1, 2010 the resource standards for Medicare Savings Programs change to
match the resource standards for the Medicare Part D Low-income Subsidy. The resource standards will be adjusted

Reasons supporting proposal: Federal funding depends on the state’s compliance with federal regulations.

Statutory authority for adoption: Public Law 110-275,
Section 113 (Medicare Improvements for Patients and
Providers Act); RCW 74.04.050, 74.04.057, 74.08.090,
and 74.09.500

Statute being implemented: Public Law 110-275, Section
113 (Medicare Improvements for Patients and Providers
Act); RCW 74.04.050, 74.04.057, 74.08.090, and
74.09.500

Is rule necessary because of a: |:| Yes |Z No
Federal Law? []lvyes [ No
Federal Court Decision? ] Yes X No

State Court Decision?
If yes, CITATION:

DATE
August 12, 2009

NAME (type or print)
Don Goldsby

SIGNATURE

(e840

TITLE
Manager, Rules and Policies Assistance Unit

CODE REVISER USE ONLY

OFFICE OF THE CODE REVISER

STATE OF WASHINGTOHN
FILED
DATE: August18, 2009
TIME: 9:04 AM

WSR 09-17-104

(COMPLETE REVERSE SIDE)



http://www.dshs.wa.gov/msa/rpau/docket.html
mailto:DSHSRPAURulesCoordinator@dshs.wa.gov
mailto:DSHSRPAURulesCoordinator@dshs.wa.gov
mailto:johnsjl4@dshs.wa.gov

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal matters:

None.

Name of proponent: (person or organization) Department of Social and Health Services ] Private

] Public
X] Governmental

Name of agency personnel responsible for:

Name Office Location Phone
Drafting............... Kevin Sullivan P.O. Box 45504 (360) 725-1344
[ Implementation.... Carole McRae | PO.Box45534 (360) 725-1250 |
Enforcement........ Carole McRae P.O. Box 45534 (360) 725-1250

Has a small business economic impact statement been prepared under chapter 19.85 RCW?
[] Yes. Attach copy of small business economic impact statement.

A copy of the statement may be obtained by contacting:
Name:
Address:

phone ( )
fax ()
e-mail
X] No. Explain why no statement was prepared.

This rule does not impact small businesses.

Is a cost-benefit analysis required under RCW 34.05.328?
[] Yes A preliminary cost-benefit analysis may be obtained by contacting:

Name:
Address:

phone ( )
fax ()
e-mail

X No:  Please explain:

Per RCW 34.05.328(5)(b)(vii), client eligibility rules for medical assistance are exempt from this provision.




AMENDATORY SECTION (Amending WSR 07-15-032, filed 7/12/07,
effective 8/12/07)

WAC 388-517-0310 Eligibility for federal medicare savings and

state-funded medicare buy-in programs. (1) Persons eligible for
any medicare savings programs (MSP) must:
(a) Be entitled to or receiving medicare Part A. Qualified

disabled working individuals (QDWI) clients must be under age
sixty-five;

(b) Meet program income standards, see WAC 388-478-0085; and

(c) Have resources ((at—orbetow twice the resource standards
for—S5T—andSST retated programs;, see WAC 388=478=0080<(4))) equal
to or less than the medicare Part D low-income subsidy resource
s t a n d a r d f o u n d a t :
http://hrsa.dshs.wa.gov/Eligibility/images/Standards%$20Chart%20Ju
1v%202008%20Final .pdf.

(2) MSP follow categorically needy program rules for SSI
related persons in chapter 388-475 WAC.

(3) MSP clients are entitled to a fair hearing when the
department takes an adverse action such as denying or terminating
MSP benefits.

(4) The department subtracts the allocations and deductions
described under WAC 388-513-1380 from a long-term care client's
countable income and resources when determining MSP eligibility:

(a) Allocations to a spouse and/or dependent family member;

and

(b) Client participation in cost of care.

(5) Medicaid eligibility may affect MSP eligibility, as
follows:

(a) Qualified medicare beneficiaries (QMB) and specified low
income beneficiaries (SLMB) clients can receive medicaid and still
be eligible to receive QMB or SLMB benefits.

(b) Qualified individuals (QI-1) and gqualified disabled
working individuals (QDWI) clients who begin to receive medicaid
are no longer eligible for QI-1 or QDWI benefits.

(6) Every year, when the federal poverty level changes:

(a) The department adjusts income standards for MSP and state
funded medicare buy-in programs, see WAC 388-478-0085.

(b) The department begins to count the annual Social Security
cost-of-living (COLA) increase on April 1st each vyear when
determining eligibility for MSP and state funded medicaid buy-in
programs.

(7) There is no income limit for the state-funded medicare
buy-in program. The state-funded medicare buy-in program is for
clients who receive medicaid but do not qualify for the federal
MSP.
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