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Rulemaking CR 103
Chapter 388-78A WAC, Boarding Homes

Attachment A

Describe any changes other than editing from proposed to adopted version:
The changes, other than editing changes, follow in track changes below.

AMENDATORY SECTION (Amending WSR 09-01-052, filed 12/10/08, effective 1/10/09)

WAC 388-78A-2470 Criminal history disclosure and background checks. (1) This section
applies to any individual associated with the licensee or boarding home who may have unsupervised
access to residents, including but not limited to:

(a) Employees;

(b) Managers;

(c) Volunteers who are not residents;

(d) Contractors; and

(e) Students.

(2) The boarding home must((:

{&))) ensure that any individual (( W
unsuperwsed—aeeess—te—resrdents)) descrrbed |n subsectlon (1) has had a background check ((ef
, )) completed within the past two
years and that the bacquound check is repeated every two years ((therealter—and-thattndividual
has not been:

).

(3) The boarding home must not allow unsupervised access by any individual described in
subsection (1), if the individual has been:

(a) Convicted of a "crime against children or other persons” as defined in RCW 43.43.830 ((e+
43-43-842)), unless the crime is simple assault, assault in the fourth degree, or prostitution and more
than three years has passed since the last conviction;

((61)) (b) Convicted of "crimes relating to financial exploitation” as defined in RCW 43.43.830
((er43-43-842)), unless the crime is theft in the third degree, and more than three years have passed
since conviction, or unless the crime is forgery or theft in the second degree and more than five years
has passed since conV|ct|on

3))) (c) Convicted of:

(1) Violation of the imitation controlled substances act (VICSA);

(i) Violation of the uniform controlled substances act (VUCSA);

(iii) Violation of the uniform legend drug act (VULDA); or

(iv) Violation of the uniform precursor drug act (VUPDA);

(d) Convicted of sending or bringing into the state depictions of a minor engaged in sexually
explicit conduct;

(e) Convicted of criminal mistreatment; or




(f) Convicted of a crime in federal court or in any other state, and the department determines
that the crime is equivalent to a crime described in this subsection.

(4) The boarding home must not allow unsupervised access by any individual described in
subsection (1), if the individual has:

(a) Been found to have abused, neglected, financially exploited or abandoned a minor or
vulnerable adult by a court of law or a disciplining authority, including the department of health;

(b) A finding of abuse or neglect of a child that is:

(i) Listed on the department's background check central unit (BCCU) report; or

(ii) Disclosed by the individual, except for finding made before December, 1998.

(c) A finding of abuse, neglect, exploitation or abandonment of a vulnerable adult that is:

(i) Listed on any reqistry, including the department's reqistry;

(ii) Listed on the department's background check central unit (BCCU) report; or

(i) Disclosed by the individual, except for adult protective services findings made before
October, 2003.
(5) Prior to first starting his or her duties, the boardlng home must((:

(a})) reqwre each ((

ehselese)) |nd|V|duaI described in subsectlon (1) to make dlsclosures conS|stent Wlth RCW

43.43.834(2)((5))._The disclosures must be in writing and signed by the individual under penalty of
perjury. Each individual must disclose whether he or she:
((®)) (a) Has been convicted of ((&)) any crime, including ((anry-of-the-following-as-defined-in
' ) . . ;
(; ‘? ’ ‘:: EHMES aglau_nst G|IIF|.GII8II © ||t||en| p_els_en;s I

{h)) the crimes listed in subsection (3);
(b) Has had findings made against him or her in any civil adjudicative proceeding ((as-defired

4))) (c) Has one or more convictions and one or more civil adjudicative proceeding findings.
(6) Prior to first starting his or her duties, for each individual described in subsection (1), the

boardlng home must take one or more of the ((f-e#ewng—th%ee)) actlons ((fer—eaeh—prespeetwe

)) descrlbed in (a) ' (b) and (c):
€) Inltlate a background check ((en—the—ndividualthrough—the-department—which—ineludes

bacquound check central unit (BCCU) except the forms should be submltted to the aging and

disability services administration with an initial license application;
(b) Obtain from the individual's prior employer a copy of the completed criminal background
inquiry information for the individual, subject to the following conditions:




(i) The prior employer ((was)) is a nursing home licensed under chapter 18.51 RCW, a
boarding home licensed under chapter 18.20 RCW, or an adult family home licensed under chapter
70.128 RCW;

(i) The ((rursing-homeboarding-home-oradultfamily-heme)) employer providing ((completed
eriminal-background—inguiry)) the information ((fer—the—individual)) is reasonably known to be the
individual's most recent employer;

(iif) No more than twelve months has elapsed ((frem)) between the date the individual was last
employed ((by , )) and the date of the

individual's current appllcatlon

(iv) The background ((irguiny-forthe-individual)) information is no more than two years old; and
(v) The boarding home has no reason to believe the individual has or may have a disqualifying

conviction or frndlng as descrlbed in ((RGW—4343842—)) subsectlons (3) and (4); or

heme—mast)) Establrsh marntarn and foIIow a wntten agreement W|th ((the—ageney—eepeet)) home
health, hospice, or home care agencies licensed under chapter 70.127 RCW _or nursing pools
reqistered under chapter 18. 52C RCW in order to ensure that the agency or pool staff meet the
requirements of (( , A VAY
the-boarding-home)) subsectrons (3) and (4)

(5))) (7) _The boarding home must verbally inform the named individual of his or her
background check results from the department and offer to provide him or her a copy of the results
within ten days of receipt.

(8) The boarding home must ensure that all disclosure statements, and background check
results ((obtained-by-the boarding-home;)) are:

(a) Maintained on-site in a confidential and secure manner;

(b) Used for employment purposes only;

(c) Not disclosed to ((ary-individual)) anyone except((:
{9)) to the individual ((ramed-en-the-background-checkresult;

{#)), authorized state and federal employees((;
@), the Washington state patrol auditor((;--and

)-As-otherwise)), or persons authorized ((ir)) by chapter 43.43 RCW.
(d) Retained and available for department review((:

) during the individual's ((empleymentorasseciation-with-afacility;and
{-Atleast-two-years-following-termination-of)) employment or association with a facility and for
at least two years after termination of the employment or association.
(((6})) (_) The boardlng home ‘may condrtronally hire an individual descrlbed in_subsection (1),
, )) pending a

background |an|ry, provrded that the boardlng home
(a) Obtains a criminal history background check authorization form from the individual ((prierte

the-individual-beginning-work)) before he or she is allowed unsupervised access to resident;

(b) Submits the criminal history background check authorization form to the department no
later than one business day after the individual ((started)) starts working; and

(c) Has received three positive references for the individual before he or she is allowed
unsupervised access to residents.

((@)) (@) The department may require the boardlng home or any ((ether)) individual
(( A )) described in
subsectron (1) to complete additional dlsclosure statements or background inquiries if the department
has reason to believe that offenses specified ((4rderREW-43-43.830)) in_subsections (3) and (4) of
this section have occurred since completion of the previous disclosure statement or background
inquiry.

(11) Nothing in this section should be interpreted as requiring the employment of any person
against the better judgment of the boarding home.

(12) In addition to chapter 18.20 RCW, these rules are authorized by RCW 43.20A.710,
43.43.830 through 43.43.842 and 74.39A.050(8).




(13) As used in this section, "civil adjudicative proceeding” means judicial or administrative
adjudicative proceeding that results in_a finding of, or upholds an agency finding of, domestic
violence, abuse, sexual abuse, neglect, abandonment, violation of a professional licensing standard
regarding a child or vulnerable adult, or exploitation or financial exploitation of a child or vulnerable
adult under any provision of law, including but not limited to chapter 13.34, 26.44, or 74.34 RCW, or
rules adopted under chapters 18.51 and 74.42 RCW. "Civil adjudication proceeding" also includes
judicial or administrative finding that become final due to the failure of the alleged perpetrator to timely
exercise a legal right to administratively challenge such findings.

[Statutory Authority: Chapters 18.20 and 74.34 RCW. 09-01-052, § 388-78A-2470, filed 12/10/08,
effective 1/10/09. Statutory Authority: RCW 18.20.090 and chapters 18.20 and 74.34 RCW.
08-05-099, § 388-78A-2470, filed 2/15/08, effective 3/17/08. Statutory Authority: RCW 18.20.090.
06-01-047, 8§ 388-78A-2470, filed 12/15/05, effective 1/15/06. Statutory Authority: RCW 18.20.090
(2004 c 142 8§ 19) and chapter 18.20 RCW. 04-16-065, 8 388-78A-2470, filed 7/30/04, effective
9/1/04.]

NEW SECTION

WAC 388-78A-2483 Tuberculosis--One step testing. The boarding home is only required
to have a staff person take a one step-skin-or-bloed test if the staff person has any of the following:

(1) A documented history of a negative result from a previous two step skin testing done no
more than one to three weeks apart; or

(2) A documented negative result from one step skin or blood testirg in the previous twelve
months.

NEW SECTION

WAC 388-78A-2484 Tuberculosis--Two step skin testing. Unless the staff person meets
the requirement for having no skin testing or only a-one step-skin- test, the boarding home choosing
to do skin testing, must ensure that each staff person has the following two-step skin testing:

(1) An initial skin test within three days of employment; and
(2) A second test done one to three weeks after the flrst test—exeept

NEW SECTION

WAC 388-78A-2485 Tuberculosis--Positive test result. When there is a positive result to
tuberculosis skin or blood testing the boarding home must:

(1) Ensure that the staff person has a chest X-ray within seven days;

(2) Ensure Evaluate_each resident or staff person with a positive test result is evaluated for
signs and symptoms of tuberculosis; and

(3) Follow the recommendation of the resident or staff person’s health care provider.

NEW SECTION

WAC 388-78A-2732 Liability insurance required--Ongoing. The boarding home must:



(1) Obtain liability insurance upon licensure and m Maintain hab#ity—the insurance as required

in WAC 388-78A-2733 and 388-78A-2734; and

(2) Have evidence of liability insurance coverage available if requested by the department.

NEW SECTION

WAC 388-78A-4000 Notice--Service complete. Service of the Fhe department’s notices is

complete when:
(1) Personal service is made,;

(2) The notice is properly—stamped- addressed to the individual or facility_at his or her last

known address, and deposited in the United States mail;

(3) The notice is faxed and the department receives evidence -preducesproof of transmission;

(4) Notice is delivered to a commercial delivery service with charges prepaid; or
(5) Notice is delivered to a legal messenger service with charges prepaid.

The changes were made because:
To make the requirements clearer

SUMMARY OF COMMENTS RECEIVED

THE DEPARTMENT CONSIDERED ALL THE
COMMENTS. THE ACTIONS TAKEN IN
RESPONSE TO THE COMMENTS, OR THE
REASONS NO ACTIONS WERE TAKEN,
FOLLOW.

2470 The section needs to be reorganized for
clarity and ease of reading.

Changes were made to clarify this section.

2483-2484 Use of the word “step” to describe
one step test is confusing.

A change was made in response to this
comment to take out the word “step” when
referring to one skin test and clarifying that one
test could be skin or blood test.

2485 The resident also needs to be evaluated if
he or she has a positive test result.

A change was make to clarify that both
residents and staff need to be evaluated when
there is a positive test result.

2731 and 2732 It may be a long time before an
applicant receives a license and the applicant
man not have enough information to get the
liability insurance ahead of time.

A change was made to delete the section
requiring the insurance with application and
clarifying that the boarding home must obtain
the insurance upon licensure.

4000 The process of when the department’s
notice is complete needs clarification.

A change was made to clarify this section.

cc: DSHS Rules Coordinator




Attachment A to CR 103
Chapter 388-78A WAC

The department is proposing amendments to the following existing WAC sections:

388-78A-2060 Preadmission assessment.

388-78A-2300 Food and nutrition services.

388-78A-2440 Resident register.

388-78A-2470 Criminal history disclosure and background checks.

388-78A-2480 Tuberculosis — Testing — Required.

388-78A-2520 Administrator qualifications — General.

388-78A-2540 Administrator requirements.

388-78A-2590 Management agreements — General.

388-78A-2910 Applicable building codes.

388-78A-3030 Toilet rooms and bathrooms.

388-78A-3190 Denial, suspension, revocation, or nonrenewal of license statutorily required.
388-78A-3410 Resident protection program — Notice to the individual of preliminary finding.
388-78A-3420 Resident protection program — Notice to others of preliminary findings.
388-78A-3430 Resident protection program — Disputing a preliminary finding.
388-78A-3450 Resident protection program — Finalizing a preliminary finding.
388-78A-3460 Resident protection program — Appeal of initial order.

388-78A-3470 Resident protection program — Reporting final findings.

388-78A-3480 Resident protection program — Disclosure of investigative and finding information.

The department is proposing the following new sections:

388-78A-2481 Tuberculosis — Testing method — Required.
388-78A-2482 Tuberculosis — No testing.

388-78A-2483 Tuberculosis — One test.

388-78A-2484 Tuberculosis — Two step skin testing.
388-78A-2485 Tuberculosis — Positive test result.
388-78A-2486 Tuberculosis — Negative test result.
388-78A-2487 Tuberculosis — Declining a skin test.
388-78A-2488 Tuberculosis — reporting — Required.
388-78A-2489 Tuberculosis — Test records.
388-78A-2521 Certification of training.

388-78A-2522 Administrator qualifications — Prior to 2004.
388-78A-2523 Administrator qualification — NH Administrator license.

388-78A-2524 Administrator qualifications — Certification of training, and three years experience.



388-78A-2525 Administrator qualifications — Associate degree, certification of training, and two years experience.
388-78A-2526 Administrator qualifications — Bachelor’s degree, certification of training, and one year experience.
388-78A-2527 Administrator qualifications — Five years experience.

388-78A-2592 Management Agreements — Licensee.

388-78A-2593 Management Agreements — Terms of Agreement.

388-78A-2594 Management Agreements — Department Review.

388-78A-2595 Management Agreements — Resident Funds.

388-78A-2665 Resident Rights — Notice — Policy on accepting Medicaid as a payment source.

388-78A-2732 Liability insurance required — Ongoing.

388-78A-2733 Liability insurance required — Commercial General Liability Insurance or Business Liability Insurance coverage.
388-78A-2734 Liability insurance required — Professional Liability Insurance coverage.

388-78A-3390 Resident protection program — Individual defined.

388-78A-4000 Notice — Service complete.

388-78A-4010 Notice — Proof of service.



MEMORANDUM

DATE: December 21, 2009

TO: Stephanie Vaughn, Rules Coordinator
DSHS Rules and Policy Assistance Unit

FROM: Judy Johnson, Program Manager
Policy, Program Development and Training Unit
Residential Care Services

SUBJECT: Cost-Benefit Analysis for Proposed Amendments to Chapter 388-
78A WAC, Boarding Homes.

SUMMARY OF PROPOSED RULES
The Department of Social and Health Services, Residential Care Services (RCS),
is proposing amendments to Chapter 388-78A, Boarding Homes.

The purpose of the proposed rule-making is to make editorial and clarifying
changes and to make the rules consistent with current laws and standards.

Highlights of proposed changes:

e Editorial and housekeeping changes in the following sections:
preadmission assessment, food and nutrition services, sections related to
preliminary findings,

e Clarified Medicaid issues to be consistent with RCW 18.20.440 and SSB
6009.

e Deleted construction tables to eliminate redundancy, and clarified that new
construction must comply with rules in effect at the time of plan approval.
Clarified management agreement requirements.

Clarified tuberculosis requirements to be consistent with current standards
Clarified when notice is considered complete and proof of notice.

Updated disqualifying crime requirements.

Added liability insurance requirement to rule.

SMALL BUSINESS IMPACT STATEMENT

RCW Chapter 19.85, The Regulatory Fairness Act, requires that the economic
impact of proposed regulations be analyzed in relation to small businesses and
outlines the information that must be included in a Small Business Economic
Impact Statement (SBEIS). Preparation of a SBEIS is required when a proposed
rule has the potential of placing more than a minor impact on a business.



RCW 19.85.020 defines a "small business" as “any business entity, including a
sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, and that has fifty or fewer
employees.”

RCS has analyzed its proposed rules and concludes that the new requirements
of liability insurance may impose a new cost to the boarding home that does not
already have liability insurance. Approximately 351 (63.3%) boarding homes
currently have contracts and are required to have liability insurance. Although
36.4% of the boarding homes do not have contracts, many of those facilities may
already have liability insurance, including those who may have liability insurance
coverage required by their banks or landlords.

The cost of liability insurance ranges in price depending on many variables such
as level of care, number of residents, expertise of staff, outcome of inspections,
loss history, and the length of time the administrator has been working.
According to three insurance companies, the estimated average cost for a
combination of liability insurance that also covers professionals for the boarding
home is approximately $150 to $200 per bed.

RCS understands that some of the cost of the liability insurance can be deducted
as a legitimate business expense when taxes are filed with the Internal Revenue
Service. RCS does not believe that the proposed rules will result in any job
losses or gains for boarding homes. The proposed rule amendments do not
disproportionately impact small businesses more than larger businesses.

EVALUATION OF PROBABLE COSTS AND BENEFITS

RCS has determined that some of the proposed rules are “significant legislative
rules” as defined by legislature. As required by RCW 34.05.328(1) (c), RCS has
analyzed the probable costs and probable benefits of the proposed amendments,
taking into account both the qualitative and quantitative benefits and costs.

COSTS

e The liability insurance requirement for all boarding homes may impose
additional costs to the small number of boarding homes that currently do
not have insurance coverage.

e DSHS has shared the draft language with interested parties who
participated in a stakeholder meeting to discuss the proposed rule
changes. At the meeting, liability insurance was brought up by a
stakeholder as a potential cost.

¢ In addition, the draft language was posted on the Aging and Disability
Services Administration internet website for anyone in the public to review
and comment.

e DSHS used the input from internal and external stakeholders to determine
cost impacts for the drafting of the rule.



To date, the department has received and considered written comments
on the draft language and one comment on the cost impact of the
proposed liability insurance requirement.

COST SAVINGS
Clarity of the proposed rule could save providers costs in time and dollars by:

Reducing unnecessary confusion, citations, hearing and appeals;
Reducing time and legal costs of appealing unclear rules; and

Reducing the amount of technical support requests and dear provider
letters mailed to providers for clarification of rule issues which reduces the
amount of time providers need to keep current with requirements.

OTHER BENEFITS
The proposed rule amendments result in several benefits which include:

The liability insurance requirement will provide a consistent standard
among all boarding homes in Washington.

The liability insurance requirement will provide all residents with another
level of consumer protection.

The liability insurance requirement may help boarding homes defend
themselves and pay awarded damages without threatening their financial
stability.

The amendments are clearer, and easier to read, understand and apply;
and

Residents will ultimately benefit from the rule revision because providers
will be able to better understand and follow the requirements.

CONCLUSION

RCS concludes that the benefits of the proposed amendments exceed the
possible cost. These rules continue to implement state laws and regulations
related to boarding homes. RCS has complied with the appropriate sections of
the Administrative Procedure Act and is prepared to proceed with the rule filing.

Please contact Judy Johnson by email at johnsiml@dshs.wa.gov or by
telephone at (360) 725-2591 if you have questions.
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AMENDATORY SECTION (Amending WSR 04-16-065, filed 7/30/04,
effective 9/1/04)

WAC 388-78A-2060 Preadmission assessment. The boarding home
must conduct a preadmission assessment for each prospective
resident that includes the following information, unless
unavailable despite the best efforts of the boarding home:

(1) Medical history;

(2) Necessary and contraindicated medications;

(3) A licensed medical or health professional's diagnosis,
unless the ((individual)) prospective resident objects for
religious reasons;

(4) Significant known behaviors or symptoms that may cause
concern or require special care;

(5) Mental illness diagnosis, except where protected by
confidentiality laws;

(6) Level of personal care needs;

(7) Activities and service preferences; and

(8) Preferences regarding other issues important to the
( (appticant)) prospective resident, such as food and daily routine.

AMENDATORY SECTION (Amending WSR 06-01-047, filed 12/15/05,
effective 1/15/06)

WAC 388-78A-2300 Food and nutrition services. (1) The
boarding home must:

(a) Provide a minimum of three meals a day:

(i) At regular intervals;

(ii) With no more than fourteen hours between the evening meal
and breakfast, unless the boarding home provides a nutritious snack
after the evening meal and before breakfast.

(b) Provide sufficient time and staff support for residents to
consume meals;

(c) Ensure all menus:

(1) Are written at least one week in advance and delivered to
residents' rooms or posted where residents can see them, except as
specified in (f) of this subsection;

(ii) Indicate the date, day of week, month and year;

(iii) Include all food and snacks served that contribute to
nutritional requirements;

(iv) Are kept at least six months;

(v) Provide a variety of foods; and

(vi) Are not repeated for at least three weeks, except that
breakfast menus in boarding homes that provide a variety of daily
choices of hot and cold foods are not required to have a minimum
three-week cycle.

(d) Prepare food on-site, or provide food through a contract

[ 1] SHS-4154.6



with a food service establishment located in the vicinity ((amd))
that meets the requirements of chapter 246-215 WAC( (7patatabte;

agttractively served meals and nourrishmentsthatmeet—the—current

recommended—dietary —arirowances —estabiished—by —the—Food——and
Nutrititomr Board, Nationat ResearchCSounctt;)) Food Service;

(e) Serve nourishing, palatable and attractively served meals
adjusted for:

(1) Age, gender and activities, unless medically
contraindicated; and

(ii) Individual preferences to the extent reasonably possible.

((f=r)) J(f) Substitute foods of equal nutrient value, when
changes in the current day's menu are necessary, ((of—equat
nutrient—vatue)) and record changes on the original menu;

((t£r)) (g) Make available and ((kmowm—to)) give residents
alternate choices in entrees for midday and evening meals that are
of comparable quality and nutritional value. The boarding home is
not required to post alternate choices in entrees on the menu one
week in advance, but must record on the menus the alternate choices
in entrees that are served;

((tgr)) (h) Develop, make known to residents, and implement a
process for residents to express their views and comment on the
food services; and

((thr)) (i) Maintain a dining area or areas approved by the
department with a seating capacity for fifty percent or more of the
residents per meal setting, or ten square feet times the licensed
resident bed capacity, whichever is greater.

(2) The boarding home must plan in writing, prepare on-site or
provide through a contract with a food service establishment
located in the wvicinity that meets the requirements of chapter
246-215 WAC, and serve to each resident as ordered:

(a) Prescribed general low sodium, general diabetic, and
mechanical soft food diets according to a diet manual. The
boarding home must ensure the diet manual is:

(i) Available to and used by staff persons responsible for
food preparation;

(ii) Approved by a dietitian; and

(iii) Reviewed and updated as necessary or at least every five
years.

(b) Prescribed nutrient concentrates and supplements when
prescribed in writing by a health care practitioner.

(3) The boarding home may provide to a resident at his or her
request and as agreed upon in the resident's negotiated service
agreement, nonprescribed:

(a) Modified or therapeutic diets;

(b) Nutritional concentrates or supplements.

AMENDATORY SECTION (Amending WSR 04-16-065, filed 7/30/04,
effective 9/1/04)

WAC 388-78A-2440 Resident register. (1) The boarding home
must maintain in the boarding home a single current ((roster))
register of all boarding home residents, their roommates and

[ 2 1] SHS-4154.6



identification of the rooms in which such persons reside or sleep.

(2) ((The—Pboardinghome must—make thisroster—tmmediatety

avaltabietos
(b) ftepIESEIItati VES Of tiIe iOIIg_tEI“[ care O[[[bUdSE[IaII S OffI.CE,
o) . e b . .
t37)) The boarding home must maintain a readily available
permanent, current book, computer file, or register with entries in
ink or typewritten, of all ((former)) individuals who resided in
the boarding home ((restdents)) within the past five vyears,
including:

(a) ((Pateofmoving—in)) Move-in date;

ana

(b) Full name;

(c) Date of birth;

(d) Date of moving out;

(e) Reason for moving out; and

(£) ((Newaddress tf kmown)) Location and address to which the
resident was discharged.

(3) The boarding home must make this register immediately
available to:

(a) Authorized department staff;

(b) Representatives of the long-term care ombudsman's office;

and

(c) Representatives of the Washington state fire marshal when
conducting fire safety inspections.

AMENDATORY SECTION (Amending WSR 09-01-052, filed 12/10/08,
effective 1/10/09)

WAC 388-78A-2470 Criminal history disclosure and background
checks. (1) This section applies to any individual associated with
the licensee or boarding home who may have unsupervised access to
residents, including but not limited to:

(a) Employees;

(b) Managers;

(c) Volunteers who are not residents;

(d) Contractors; and

(e) Students.

(2) The boarding home must ( (T

tar)) ensure that any individual ((assoctated—witlr—the

1ibc11bcc oL l}UcLL dill&j llUlllC W1J.J.U lidy lld.VC Ullsupcr VJI.de [ClGIGISISES) tU
residents)) described in subsection (1) has had a background check
( (Uf COILIV Jl.k,t JI.UJ.J. LI CSCOL db ’ b)clldj.ll&j Llld.l_gcb d.lld dJl.bL,J..LJl JI.J.J.CI.L_Y bUaLL}.

decistomns)) completed within the past two years, and that the
background check is repeated every two years ((thereafter;—and thet

: 3. L | 11 1
LIIULVIUUJL lldos 110U DCTIL?

<)) .
(3) The boarding home must not allow unsupervised access by
any individual described in subsection (1), if the individual has

been:
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(a) Convicted of a '"crime against children or other persons"
as defined in RCW 43.43.830 ((or—%3-%3-842)), unless the crime is
simple assault, assault in the fourth degree, or prostitution and
more than three years has passed since the last conviction;

((tx1r)) (b) Convicted of 'crimes relating to financial
exploitation" as defined in RCW 43.43.830 ((or—43-43-8%42))_, unless
the crime is theft in the third degree, and more than three vears
have passed since conviction, or unless the crime is forgery or
theft in the second degree and more than five vears has passed
since conviction;

(((iii) Fourrd—T1T aITy dibpipliuaLy board—ftimeatrdectsTonr to have

gbused—a vulnerabte adutt—as defimed T RCW 4343830+

yany \ fmml : e ' e e : | 1 e
{Iv)y—The—subject—imr = protective proceeding under —chapter
L LAY | | 1 Al | e e e 1 1 | | 1 |
{vi—Found—by the —department—toteve abandoned,—abused;
e LI L] 1 | | e |
Tegtectedor expiorted a mInor, Or abandoned, abused, negrected;

(e : : (e k| 1~ (| 3
exprorted,or fimanciatiy exprorted o vulnerabte persomn, provided
Wil I - ] Wil I 1 | - ] . I L | | Wi . - .
g, —and—the finding—was—uphetd,—orthe drviduatr faried—to

tmety appeatr the frrdrng—

tor—Not—hireor retaim,—directliy or by contract;—or—=accept—=s
d VUl U.J.ltCCL 7 dlly Jl_lld_i_V_Ldu.d.l L)J'_ U}..LJ‘.“.L)J‘.th fLUlll 1J..Ld.VJ‘.J.J.9 U.llbu.pcl_ Vibcd
accessto residents—under—{a)—of —this——subsection,—except——=s
provided—im subsectionr—<{t6)—of this —sectiomrandREW 4343842~

€3r)) (c) Convicted of:

(i) Violation of the imitation controlled substances act
(VICSA) ;

(ii) Violation of the uniform controlled substances act
(Vucsa) ;

(iii) Violation of the uniform legend drug act (VULDA); or

(iv) Violation of the uniform precursor drug act (VUPDA) ;

(d) Convicted of sending or bringing into the state depictions
of a minor engaged in sexually explicit conduct;

(e) Convicted of criminal mistreatment; or

(f) Convicted of a crime in federal court or in any other
state, and the department determines that the crime is equivalent
to a crime described in this subsection.

(4) The boarding home must not allow unsupervised access by
any individual described in subsection (1), if the individual has:

(a) Been found to have abused, neglected, financially
exploited or abandoned a minor or vulnerable adult by a court of
law or a disciplining authority, including the department of
health;

(b) A finding of abuse or neglect of a child that is:

(i) Listed on the department's background check central unit
(BCCU) report; or

(ii) Disclosed by the individual, except for finding made
before December, 1998.

(¢) A finding of abuse, neglect, exploitation or abandonment
of a vulnerable adult that is:

(i) TListed on any registry, including the department's
registry;

(ii) Listed on the department's background check central unit
(BCCU) report; or

(iii) Disclosed by the individual, except for adult protective
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services findings made before October, 2003.

(5) Prior to first starting his or her duties, the boarding
home must ( (—

tar) ) require each ((prospectiveemptoyee, manager;, voriurrteer;
contractor—and —student—associated—witlrthe Ticensee—or—boarding
home—whomay have unsupervised—access to restdents—to disctose) )
individual described in subsection (1) to make disclosures,
consistent with RCW 43.43.834(2) ((7)). The disclosures must be in
writing and signed by the individual under penalty of perjury. Each
individual must disclose whether he or she:

((t1r)) (a) Has been convicted of ((=)) any crime, including
(( i i i 43— :

(A ATt —crimes dgdiubt chitdremr—or—thetr PETSOIITS;
B—AITt —crimes Lcldtiug to—fTmanciat cxpluitdtiuu, T
€A —crimes retatingto drugs;

<+1i)r)) the crimes listed in subsection (3);

(b) Has had findings made against him or her in any civil
adjudicative proceeding ( (as—definmed—Im REW4343-830)); or

( ((fTfTHas both convictions for {i)and findings made against

1 3 JALENLEAY
ISl  UlIIUTL \LL) .

L
1\ o : 1 : 3. L. | | 1 | 3. | : 3
(O REUJUILT T©4ACID TIIULIVIUUdL MR LI LIS ULSTIUOSULTES LtTCUULLTU LII
- Lo\ 7 =S, P -
o UDSTCL LUIL \3} \a) UL LIILs ST€CLLIUILLT
L2\ M 4 : : LI
VL7 10 llldkc L,}.J.c dJ.bL,jLUbU.LCb LI WL LU LIIYY

4

the—dtsctosure are accurate;—and

{ITi—Fo sigmr the disciosure statement:

<47)) (c) Has one or more convictions and one or more civil
adjudicative proceeding findings.

(6) Prior to first starting his or her duties, for each
individual described in subsection (1), the boarding home must take

one or more of the ((forfowing—three)) actions ((for—each

e . . . u . u .
prospTcctilVve cmpluycc, [allaycr, VUjLU.llL,CCL 7 COIILLdCUTLOL  dJdllUu SLUUTIIU

assoctated—with—the—ticensee —or boarding—home—who—may have
UnsSupervised access to residents) ) described in (a), (b) and (c):
(a) Initiate a background check ((omr—the—individuatr—through

R . - 5 -y A . N ; ,
T Informingthe Trdrviduat that——<= backgrounrd——check—Ts

L ' L ' L "~ ' ' ' 1 '
bdpkgi_uuud d.uLllUI_ 1440 1L0UII fUJ_lll pri1or LO L,llc J_lldJ_VJ_dud.l IIdV 11y

: - L | -
U.llbU.L)CLVJ.de AdACTECEos LU LT 1UTIILSy

‘It r—Submitting)) by submitting all background check

authorization forms to the department's( (T

L\

o . Lo . e o
(A AgIng and dIsabriity Services administratiomr with—the
InTtIar apprication fortrcensure; ard
L) = . LI . s |
{Br—Background——check——<entrat—untt—for—currentty Iicensed

\ Iz k) 17 : £ . 4= 3 . I LI | | Wi b P VA
V) vELDdlL1lYy LIILOLITLIIIY LIIT IIdllEU LTIIULVIUUdL OL IILTS /11Tl

ST G e ] offor et

her—a——copy—of—thebackgroumd——check——resutts—within—tenr—days—of
receiptT)) background check central unit (BCCU), except the forms
should be submitted to the aging and disability services
administration with an initial license application;

(b) Obtain from the individual's prior employer a copy of the
completed criminal Dbackground inquiry information for the

individual, subject to the following conditions:

H-
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(i) The prior employer ((was)) is a nursing home licensed
under chapter 18.51 RCW, a boarding home licensed under chapter
18.20 RCW, or an adult family home licensed under chapter 70.128

RCW;

(ii) The ((nursing—home7—boarding—hUme—or—aduit—fami%y—home))
emgloyer providing ((L,UHI.L)_LCL,CU. L,J_J.[[I.J.llcl_L Udpngi_uuuu J_uqu.J_J_y)) he
information ((for—the—individua®)) 1is reasonably known to be the
individual's most recent employer;

(iii) No more than twelve months has elapsed ((from)) between
the date the individual was last employed ( (by—the nursinghome;
boar uiug home—or——adutt J_cuui_Ly home) ) and the date of the
individual's current application;

(iv) The background ( (ingutiry fortheindividuat)) information
is no more than two years old; and

(v) The boarding home has no reason to believe the individual
has or may have a disqualifying conviction or finding as described
in ((REW43-43-842——)) subsections (3) and (4); or

(c) ((When using staffpersonrs—froma homeheatth;—hospice;—or

home—care—agency Ticensed under chapter—70-127 REW

O . LA RCUW, UL d  I[IUL bJ.llS
poolTregisteredunder chapter—18-52¢ RCW,—the boarding—home—must) )
Establish, maintain and follow a written agreement with ((the
agency —or —poor)) home health, hospice, or home care agencies
licensed under chapter 70.127 RCW or nursing pools registered under
chapter 18.52C RCW in order to ensure that the agency or pool staff
meet the requirements of ((subsectiomr—t2)—of this —sectiomrare met
for—the—agency or poot—staff—who may work—imthe boarding—thome) )
subsections (3) and (4).

((t5r)) (7) The boarding home must verbally inform the named
individual of his or her background check results from the
department and offer to provide him or her a copy of the results
within ten days of receipt.

(8) The boarding home must ensure that all disclosure
statements, and background check results ((obtainmed by theboarding
home;) ) are:

(a) Maintained on-site in a confidential and secure manner;

(b) Used for employment purposes only;

(c) Not disclosed to ((any Individual)) anyone except ( (T

e

itF)) to the individual ( (mamed—omr—the background——hreck

g

)) . authorized state and federal employees ( (T
<i11)) )., the Washington state patrol auditor ( (7—=ama
tIvy—Asotherwise) ), or persons authorized ((im)) by chapter

43 .43 RCW.

(d) Retained and available for department review( (T

<17r)) during the individual's ( (empltoymentorassociatiomrwith
afacittity;—=amnd

‘I At teasttwo years following terminatiomr—of)) employment
or association with a facility and for at least two years after
termination of the employment or association.

((t6r)) (9) The boarding home may conditionally hire an
individual described in subsection (1), ((directiyor by contract;
arrindividuathevingunsupervised access to residents)) pending a
background ingquiry, provided that the boarding home:

(a) Obtains a criminal history background check authorization

form from the individual ( (priorto theindividuatbeginmringwork))

before he or she is allowed unsupervised access to resident;
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(b) Submits the criminal history  background check
authorization form to the department no later than one business day
after the individual ((started)) starts working; and

(c) Has received three positive references for the individual
before he or she is allowed unsupervised access to residents.

((t7r)) (10) The department may require the boarding home or
any ((other)) individual ((assoctated—with—the—boarding—home—who
hasunsupervised—accessto residents) ) described in subsection (1)
to complete additional disclosure statements or background
inquiries if the department has reason to believe that offenses
specified ((ummder—RCW—43-43-830)) 1in subsections (3) and (4) of
this section have occurred since completion of the previous
disclosure statement or background inquiry.

(11) Nothing in this section should be interpreted as
requiring the employment of any person against the better judgment
of the boarding home.

(12) In addition to chapter 18.20 RCW, these rules are
authorized by RCW 43.20A.710, 43.43.830 through 43.43.842 and
74 .39A.050(8) .

(13) As used in this section, "civil adjudicative proceeding"
means judicial or administrative adjudicative proceeding that
results in a finding of, or upholds an agency finding of, domestic
violence, abuse, sexual abuse, neglect, abandonment, violation of
a professional licensing standard regarding a child or vulnerable
adult, or exploitation or financial exploitation of a child or
vulnerable adult under any provision of law, including but not
limited to chapter 13.34, 26.44, or 74.34 RCW, or rules adopted
under chapters 18.51 and 74.42 RCW. "Civil adjudication proceeding"
also includes judicial or administrative finding that become final
due to the failure of the alleged perpetrator to timely exercise a
legal right to administratively challenge such findings.

AMENDATORY SECTION (Amending WSR 06-24-073, filed 12/4/06,
effective 1/4/07)

WAC 388-78A-2480 ((FB—tests) )
Tuberculosis--Testing--Required. (1) The Dboarding home must
develop and implement a system to ensure each staff person((y
except for vorurrteers arat corrtactors;) ) is screened for
tuberculosis ( (;—asfoltows-
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L AY 2 . - . . . .
o2& staffpersonr needs—to have oty a one=-step sk test
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- . - . - Nad
A staff—persomr—does ot mreed—to be sk tested—for

\

]

| L e | [ ] 1

1O Lo 1L 11/ 5lIT 1Ildo 7
\

]

L

L=

- (. : L 1 - -
Bocumented—hrstory —of——= previous—posttIve skImr test

g of temr or more mittrimetersof Induration; or
LI Y . . . | . ] Wi .
y—bocumented—evidence of —adeguate therapy for—active

L\ CJ : - - - : LI P -1
) _Lf cd ka.ll LESL LCbU.lL.b LIT =) pPOS1ILIVE LeEedC U 1LUIl, LI
VAKER — ik} 4 -1 —_— 1 1 FIN T3 LI L
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Severr days;

) o : ] . -
heatth—eauthority;—=amnd

{ITir—Foltow precautions—ordered by & physiciamr orpubiic
heatth—eauthority)) within three days of employment.

(2) ((Theboarding home must~

f—this—subsection:

O

VRN . . ] e ] . = . | u . ]

I r—DPuring the—timethe staff—persomr s ——empioyed—Imr the
. L. . . u

g home, Iimrted to one Topy per report; ard

standeard—for—respiratory —protection) ) For purposes of WAC
388-78A-2481 through 388-78A-2489, "staff person" means anvy

boarding home employee or temporary employee of the boarding home,
excluding volunteers and contractors.

NEW SECTION

WAC 388-78A-2481 Tuberculosis--Testing method--Required. The
boarding home must ensure that all tuberculosis testing is done
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through either:

(1) Intradermal (mantoux) administration with test results
read:

(a) Within forty-eight to seventy-two hours of the test; and

(b) By a trained professional; or

(2) A Dblood test for tuberculosis called interferon-gamma
release assay (IGRA).

NEW SECTION

WAC 388-78A-2482 Tuberculosis--No testing. The boarding home
is not required to have a staff person tested for tuberculosis if
the staff person has:

(1) A documented history of a previous positive skin test,
with ten or more millimeters induration;

(2) A documented history of a previous positive blood test; or

(3) Documented evidence of:

(a) Adequate therapy for active disease; or

(b) Completion of treatment for latent tuberculosis infection
preventive therapy.

NEW SECTION

WAC 388-78A-2483 Tuberculosis--One test. The boarding home
is only required to have a staff person take one test if the staff
person has any of the following:

(1) A documented history of a negative result from a previous
two step skin test done no more than one to three weeks apart; or

(2) A documented negative result from one skin or blood test
in the previous twelve months.

NEW SECTION

WAC 388-78A-2484 Tuberculosis--Two step skin testing. Unless
the staff person meets the requirement for having no skin testing
or only one test, the boarding home choosing to do skin testing,
must ensure that each staff person has the following two-step skin
testing:

(1) An initial skin test within three days of employment; and

(2) A second test done one to three weeks after the first
test.
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NEW SECTION

WAC 388-78A-2485 Tuberculosis--Positive test result. When
there is a positive result to tuberculosis skin or blood testing
the boarding home must:

(1) Ensure that the staff person has a chest X-ray within
seven days;

(2) Ensure each resident or staff person with a positive test
result is evaluated for signs and symptoms of tuberculosis; and

(3) Follow the recommendation of the resident or staff
person’s health care provider.

NEW SECTION

WAC 388-78A-2486 Tuberculosis--Negative test result. The
boarding home may be required by the public health provider or
licensing authority to ensure that staff persons with negative test
results have follow-up testing in certain circumstances, such as:

(1) After exposure to active tuberculosis;

(2) When tuberculosis symptoms are present; or

(3) For periodic testing as determined by the public health
provider.

NEW SECTION

WAC 388-78A-2487 Tuberculosis--Declining a skin test. The
boarding home must ensure that a staff person take the blood test
for tuberculosis if they decline the skin test.

NEW SECTION

WAC 388-78A-2488 Tuberculosis--Reporting--Required. The
boarding home must:

(1) Report any staff person or resident with tuberculosis
symptoms or a positive chest X-ray to the appropriate health care
provider, or public health provider;

(2) Follow the infection control and safety measures ordered
by the staff person’s health care provider including a public
health provider;

(3) Institute appropriate infection control measures;

(4) Apply living or work restrictions where residents or staff
persons are, or may be, infectious and pose a risk to other
residents and staff persons; and

(5) Ensure that staff person’s caring for a resident with
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suspected tuberculosis comply with the WISHA standard for
respiratory protection found in chapter 296-842 WAC.

NEW SECTION

WAC 388-78A-2489 Tuberculosis--Test records. The boarding
home must:

(1) Keep the records of tuberculin test results, reports of
X-ray findings, and any physician or public health provider orders
in the boarding home;

(2) Make the records readily available to the appropriate
health provider and licensing agency,

(3) Retain the records for at least two years after the date
the staff person either quits or is terminated; and

(4) Provide the staff person a copy of his/her test results.

AMENDATORY SECTION (Amending WSR 06-01-047, filed 12/15/05,
effective 1/15/06)

WAC 388-78A-2520 Administrator qualifications--General. (1)
The licensee must appoint an administrator who is:

(a) At least twenty-one years old ((and—who——T=));

(b) Not a resident ((;7——=amd—=Is)) of the boarding home; and

(c) Qualified to perform the administrator's duties specified
in WAC 388-78A-2560.

(2) The 1licensee must only appoint as a boarding home
administrator an individual who meets the requirements of at least
one of the following ((guatificetions tistedim (e throughr—<f)—of
thits——subsectionr

(a) T}..LC JI.J..LdJI.VJI.dL,LcLl wWdaos abtivcly culb)luycd dos d l)UcLJ_ dill&j llUlllC

i i I I i i i I I
aim:nffsraf:rlanflm;g E?Iftiﬁg quai:f::at::ni ot September—3 2004

i i i i i i 7

: .Ei? gaz:; f: assumzfg dut;gﬁlas a t:a?jzng ?;me]aiTIﬁI?E;?t:ri

VALESLERN - 1 1 g
\L1) OL LIILs SUDSTUCULLIOIIT

JALERY kL P : 3 — g ed DI : J
\L) UlDLadllITU CCLLLILLITACULLOIl OL COlHIPLITULLIIY =} LTCCOUUIIL ZTU

4 . . ' ' ' ' ~ ' ' ~
gamInIstrator tLd.J.llJ.ll&j COUL ST LUlle.btJ.ll&j OL =} LHITL LT DTTTCLLIT OL

i ; : 3 4 L

s P ¥ : Joma LI - : P =
CeLL1IL1ICAdtl Ul ULl pPpass Iy dil dullltillst i dtor CXAJAILIIdUTOIT, L TOI UL
3 : : 3
UL peErLsulldl  TAdlT UL’:jallJ.AatJ.Ull S UCII do 7

Ao C . 3 . . ]

[ 11 ] SHS-4154.6



LAY (=l .

T Three years paid expertence:

AY k=Y . . . . . . . R

T Providing direct Tare tou vuilnerabte adutts I o settIing

. . . . b P | | b . 1
Ireenrsed by a state agency forthe care of vutinerabteadutts,—such

' : T el e | 1
do d IIUL S5 1IIY humc 7 bUdJ_ dJ_J.J.g }.J.Ulllc 7 OL dUULT LdlllL 1y IIOILIRE, oL =)

settIing having o contract withh o recognrized sSociatr Service agency

. . . . . . u
for—theprovistomr of ctare to vutinerabte adutts; suchr assupported

L. ,
ITving; ard/or
L)\ A . . . . - . o P |
(B)—MarmegInmg—persons providing dIirect care to vuinerabtie

. . I . . . . ] Wi
adutts T o setting tIictensed by a state agency for—the—care——of

. . I 1 u b
vutmnerabte adutts, such as o nursing home, boarding home, or adutt

: P : g g LI | : 3
fdlllJ.l_y humc, OL =) STLLLIIIY 1lJ.dVJ.119 =) COIILLAdCTU WILULII A LEeCUUIILZTU

. . . . . . b | i P |
SOCIal Service agency for the provIisIomr of care to vuinerabte

. 1 . u - .
adutits, Such as supported tIving-
- : N C L . -
The—TIndrviduat —hoids——amr associate degree I a retated

Y

yey;
£~ | | = - | 1 1 o [ . | 1 1 .
TTera OT stuady SUTIT as ITea L tlT, SOCIal WOTK, OT DUSTIIIESS

: : 4 P 4 g : : P : g J : LI

adminrIstratromr—and meets—the q_u.d.l.Lf.LL,d.l,J.Ullb Tisted—ItTmr—etther
L \ FARLEAY FARLELEAY VALY = e . 1 P
tH—T )T —or —{trrt)—of this—subsectiomn:

FARLEAY . . P . P P

) Obtains certrficatron of LU[[[L)-‘_LCL,J.llS I J_cpuglu.z.cu
gamInrstrator traImIng course COnSIStIng of a MrTITTmTm of

A

L ' L ' ' 'R L ' L L1 '
[S{SH S L_J.fJ.LdL_J.Ull Uf pass iy 4dll ddlllJ.llJ.bL,LdL,UL CAJAILIIdU LU, WILIITIIT SITX

. . . e L. e 1 s I |
by —<=adepartment=recognized Tmationat —accreditationr heaithr—or

. e 1
L)CLbUlldjL CadLlT OUOLYydalllZ4dU Lol SUTIl a7

LAY IT . L | .

T Has two years paid expertence:

AY k=Y . . . . . . . R

T Providing direct Tare tou vuilnerabte adutts I o settIing

. . . . b P | | b . 1
Ireenrsed by a state agency forthe care of vutinerabieadutts,—such

_ . D Ned L | 1
as [=} IIUL bJ.lJ.g llUlllC, bUd.J'_ dJ_J.J.S 1].J.L)[[lc, UL dUtLlCT J_d.lllJ.J_y llUlllC, UL d

bcttJ.llg lJ.dVJ.llg g contract WJ.L.J.J. =) LCLUSllJ.ACU. bULJ.d_L bCLVJ.LC dgcupy

fUJ_ L,J.J.c L)LUVJ.bJ.Ull L)J_ care to VU._LllCLdU_LC dU.U._LL_b, bubll do bU.L)L)ULL.CU.

Hvinmg;—amd/or
L)\ A . . . . . . o P |
(Br—MarmegIing—persomrs  providing direct —care to vulinerabite

. . I . . . . ] Wi
adutts T o setting tIictensed by a state agency for—the—care——of

. . T 1 u b
vutmnerabte adutts, such as o nursing home, boarding home,or adutt

: PR : 4 4 LI | : 3
fdlllJ.ij humc, OL cd SCTLLIIIY 1J.J.dVJ.119 =) COIILLAdCTU WIULII A LECUUIILZTU

. . . . . . b | b P |
SOCIal Service agency for the provIisIomr of care to vuinerabte

. . u - .
adutits, Such as supported tTIving-
(T Has —compreted——=a quatifying —admintstrator—traiming

- . - . ) L
The—TIndrviduat —hoitds——a bachetorts—degree 1 a retated

\
]
= | | = - | 1 1 o [ . | 1 1 .
TTera OT stuady SUTIT as ITea L tlT, SOCIal WOTK, OT DUSTIIIESS
L L L N L . . L . L,
aamInTIstratror—anrd meets—the q_u.d.l.Lf.LL,d.LJ.Ullb Tisted—Tmr——e=tther
L \ FARLEAY FARLELEAY VAR Y 4= ] . 1 P
(&) I/, (Il Or (III) Or CIIIsS sSupsectIo:
FARLEAY . . P . P P
) Obtaimns certificatron of LU[[[L)-‘_LCL,J.llS a J_cpuglu.z.cu
gamrInrstrator traImIng course COnSIStINg of a MrTITTmTm of

[ 12 ] SHS-4154.6



=

certrficatronr of passIing o adminTIstrator examinatIon, wIithIm sIX

1 3 - - : 3 P a 3 1 I
Dy =) UTPAL LIECIIL =L TCOUYUIILZATU I[IdC1LOUIIdLl dCCLTCULLAdUILOII IISeada Ll LIl OL

| : P 1
peLsolildl CadrlT OLygdlllZ2dl Lol SUTII a5+

T

CERY

L1 HOds OIIT YCdL L)dJ.U. CAL)CLJ.CllLC.
\

]

I
EN 1~ 3.0 : g
P2y J:’J'_UVJ_UJ_J.J.S U_I_.LCL,L care to VU.J_J..LC.LGU..)J_C dUULLs 1l 4 STLULlIly

- u 1 . . Wi - | Nad | b P | | b . 1
LITTIIGTCU DYy 4d sladltT dytliCy Lol LI UTarlT ULl VUILIITLI dD1T dullls, SuUtll

do d IIUL S5 1IIY humc 7 }JUdJ_ dJ.J.J.S }.J.Ulllc 7 OL ddult fd.lllJ_l_y 1J.J.L)l[lc 7 oL =)

PR 1 : 4 4 LI | : 3 : | :
STLLIIIgIIavl1iily 4d CTUIILLdUL WItIlI 44 LTCUOYIILZTU SOUCILdl STLVICTE dyclity

el 1 : : el - a 1~ <P I 1 - 3
Lo LIl Provisc IOl UL CdrlT LU VUIIICSLIdDIT dUullls, SUCll ds sSuUupporticud

L. ,
ITving; ard/or
L)\ DA . ] I . - | i P |
(B MammagIng  pPeErsoIrsS  pProvIaINg JIrect Ccare to  vVulllerapre

- b . . I . - - 1 . . Wi ] Wi
dUULLls 114 STLLLIIIYy 1T 1ICTIIoTCU Dy d sldlt dycliTy LOL LIIE " CadreT OL

] h P | T 1 : 1 1 J. 1 T
vVULlIICSI dU1IT dUlUlls, SUTI d5 4d [IULS1TIIY 1IVINE,  DUOALULIIYg 1I0HE, UL dutlt

famrty thome;—or—= setting heving o contract—writh—a recognized

: 1 : el -1 : : el - 3 1~
oOUCULdLl o CLVITT dyclITy LOL Lile provislioll Ol CdLtT LO VUILIICTILI JdOIT

- b . 1 . - - .
gdutits,—such as supported—tIving-
L - . . e e
(Tt Has compteted——a qQuatifying admintstrator—training

1 el
IIds  LIVE YyT4dLs UL pPdlU CXPTL ITIITTT
VAKERN PN L ] 3. 4 - k| 1-3 < I : —_—
VL) FLIOVIULIIY UILITTUL Tdrle LU VUILIICSIdDIT dullls 1 4 STl LUlLIlly

- - 1 . . Wi - | Nad | b P | | b . 1
LITTIIGTU DYy 4d sladltT dytliCy Lol LIl UTadrlT ULl VUILIITLIdD1T dullls, SuUtll

do d IITUL bJ.lJ.g humc 7 bUd.L dJ_J..LS humc P UL ddult fdl[lJ. 1_y 111Ulllc 7 OL cd

bcttJ.llg lJ.dVJ.llg g contract WJ.L.J.J. =) LCLUSllJ.ACU. bULJ.d_L bCLVJ.LC dgcupy

fUJ_ L,J.J.c L)LUVJ.bJ.Ull L)J_ care to VU._LllCLdU_LC dU.U._LL_b, bubll do bU.L)L)ULL.CU.

_'_LJ.VJ.ug —arrd/or

Ja 3\ LV : L. I 3. 4 4 | 11
VL L) Mallday 1lly PTELSUIs  PLOUVIULIIY ULreco Carce LU VUILIICEI dD1IT

u b . . I . - u 1 . . Wi ] Wi
dUULLls 114 STLLLIIIYy 1T 1ICCIIoTCU Dy d sldlt dycliTy LOUL LI CadreT OL

] h P | T 1 : 1 1 J. 1 T
VULIICSI dUIT dUlUlls, SUTI d5 4d [IULS1TIIY 1I0VINE,  DUOALULIIY 1I0HE, UL dUutlt

famrty thome;—or—=a setting heving o contract—writh—a recognized

social ——service agency for—the—provistomr—of—care—to —vulnerabite
adutts;,—such —as supported—tiving)) sections in WAC 388-78A-2522
through 388-78A-2527.

NEW SECTION

WAC 388-78A-2521 Certification of training. As used in WAC

388-78A-2522 through 388-78A-2527, an individual obtains
certification of training as follows. The individual has
certification of completing a recognized administrator training
course that consists of a minimum of twenty-four hours of

instruction or equivalent online training, or certification of
passing an administrator examination from or endorsed by a
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department-recognized national accreditation health or personal
care organization such as:
(1) The American association of homes and services for the

aging;

(2) The American college of health care administrators;

(3) The American health care association;

(4) The assisted living federation of America; or

(5) The national association of board of examiners of long
term care administrators.

NEW SECTION

WAC 388-78A-2522 Administrator qualifications--Prior to 2004.
The individual was actively employed as a Dboarding home
administrator and met existing qualifications on September 1, 2004.

NEW SECTION

WAC 388-78A-2523 Administrator qualifications--NH
administrator license. The individual holds a current Washington
state nursing home administrator license in good standing.

NEW SECTION

WAC 388-78A-2524 Administrator qualifications--Certification
of training, and three years experience. Prior to assuming duties
as a boarding home administrator, the individual has met the
following qualifications:

(1) Obtained certification of completing a recognized
administrator training as referenced in WAC 388-78A-2521; and

(2) Has three years paid experience:

(a) Providing direct care to vulnerable adults in a setting
licensed by a state agency for the care of vulnerable adults, such
as a nursing home, boarding home, or adult family home, or a
setting having a contract with a recognized social service agency
for the provision of care to vulnerable adults, such as supported
living; and/or

(b) Managing persons providing direct care to wvulnerable
adults in a setting licensed by a state agency for the care of
vulnerable adults, such as a nursing home, boarding home, or adult
family home, or a setting having a contract with a recognized
social service agency for the provision of care to wvulnerable
adults, such as supported living.
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NEW SECTION

WAC 388-78A-2525 Administrator qualifications--Associate
degree, certification of training, and two years experience. The
individual holds an associate degree in a related field of study
such as health, social work, or business administration and meets

the qualifications listed in either subsection (1), (2) or (3) of
this section:
(1) Obtains certification of completing a recognized

administrator training course as referenced in WAC 388-78A-2521
within six months of beginning duties as the administrator; or

(2) Has two years paid experience:

(a) Providing direct care to vulnerable adults in a setting
licensed by a state agency for the care of vulnerable adults, such
as a nursing home, boarding home, or adult family home, or a
setting having a contract with a recognized social service agency
for the provision of care to vulnerable adults, such as supported
living; and/or

(b) Managing persons providing direct care to vulnerable
adults in a setting licensed by a state agency for the care of
vulnerable adults, such as a nursing home, boarding home, or adult
family home, or a setting having a contract with a recognized
social service agency for the provision of care to wvulnerable
adults, such as supported living; or

(3) Has completed a qualifying administrator training program
supervised by a qualified administrator according to WAC
388-78A-2530.

NEW SECTION

WAC 388-78A-2526 Administrator qualifications--Bachelor's
degree, certification of training, and one year experience. The
individual holds a bachelor's degree in a related field of study
such as health, social work, or business administration and meets

the qualifications listed in either subsection (1), (2) or (3) of
this section.
(1) Obtains certification of completing a recognized

administrator training course and referenced in WAC 388-78A-2521
within six months of beginning duties as the administrator; or

(2) Has one year paid experience:

(a) Providing direct care to vulnerable adults in a setting
licensed by a state agency for the care of vulnerable adults, such
as a nursing home, boarding home, or adult family home, or a
setting having a contract with a recognized social service agency
for the provision of care to vulnerable adults, such as supported
living; and/or

(b) Managing persons providing direct care to vulnerable
adults in a setting licensed by a state agency for the care of
vulnerable adults, such as a nursing home, boarding home, or adult
family home, or a setting having a contract with a recognized
social service agency for the provision of care to wvulnerable
adults, such as supported living; or
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(3) Has completed a qualifying administrator training program
supervised by a qualified administrator according to WAC
388-78A-2530.

NEW SECTION

WAC 388-78A-2527 Administrator qualifications--Five years
experience. Before assuming duties as an administrator, the
individual has five years of paid experience:

(1) Providing direct care to vulnerable adults in a setting
licensed by a state agency for the care of vulnerable adults, such
as a nursing home, boarding home, or adult family home, or a
setting having a contract with a recognized social service agency
for the provision of care to vulnerable adults, such as supported
living; and/or

(2) Managing persons providing direct care to vulnerable
adults in a setting licensed by a state agency for the care of
vulnerable adults, such as a nursing home, boarding home, or adult
family home, or a setting having a contract with a recognized
social service agency for the provision of care to vulnerable
adults, such as supported living.

AMENDATORY SECTION (Amending WSR 04-16-065, filed 7/30/04,
effective 9/1/04)

WAC 388-78A-2540 Administrator ((traiming)) requirements.
The licensee must ensure the boarding home administrator:

(1) Meets the training requirements ((of)) under chapter
388-112 WAC; and

(2) ((Compretesdepartment tratning on)) Knows and understands
how to apply Washington state statutes and administrative rules
related to the operation of a boarding home ( (+

{a—The—training must—inctude, but—Ts mot—Iimited—to,—an

overview—ofr
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(3) Meets the administrator gualification requirements
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referenced in WAC 388-78A-2520 through 388-78A-2527.

AMENDATORY SECTION (Amending WSR 04-16-065, filed 7/30/04,
effective 9/1/04)

WAC 388-78A-2590 Management agreements--General. (1) ((Tf
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proposed or current licensee uses a manager, the licensee must have
a written management agreement approved by the department that is
consistent with this chapter.

(2) The proposed or current Jlicensee must notify the
department of its use of a manager upon:

(a) Initial application for a license;

(b) Retention of a manager following initial application;

(c) Change of managers; and

(d) Modification of existing management agreement.

(3) The proposed or current licensee must provide a written
management agreement, including an organizational chart showing the
relationship between the proposed or current licensee, management
company, and all related organizations.

(4) The written management agreement must be submitted:

a) Sixty days before:

i) The initial licensure date;

ii) The proposed change of ownership date; or

iii) The effective date of the management agreement; or

(
(
(
(

[ 17 ] SHS-4154.6



(b) Thirty days before the effective date of any amendment to
an existing management agreement.

(5) The proposed licensee or the current licensee must notify
the resident and their representatives sixty days before entering
into a management agreement.

NEW SECTION

WAC 388-78A-2592 Management agreements--Licensee. (1) The
licensee is responsible for:

(a) The daily operations and provisions of services in the
boarding home (See 388-78A-2730(1) (a)) ;

(b) Ensuring the boarding home is operated in a manner
consistent with all laws and rules applicable to boarding homes
(See 388-78A-2730(1) (b)) ;

(c) Ensuring the manager acts in conformance with a department
approved management agreement; and

(d) Ensuring the manager does not represent itself as, or give
the appearance that it is the licensee.

(2) The licensee must not give the manager responsibilities
that are so extensive that the licensee is relieved of daily
responsibility for the daily operations and provision of services
in the boarding home. If the licensee does so, then the department
must determine that a change of ownership has occurred.

(3) The licensee and manager must act in accordance with the
terms of the department-approved management agreements. If the
department determines they are not, then the department may take
licensing action.

(4) The licensee may enter into a management agreement only if
the management agreement creates a principal/agent relationship
between the licensee and manager.

NEW SECTION

WAC 388-78A-2593 Management agreements--Terms of agreement.
Management agreements, at a minimum must:

(1) Describe the responsibilities of the licensee and manager,
including items, services, and activities to be provided;

(2) Require the licensee’s governing body, board of directors,
or similar authority to appoint the facility administrator;

(3) Provide for the maintenance and retention of all records
in accordance with this chapter and other applicable laws;

(4) Allow unlimited access by the department to documentation
and records according to applicable laws or regulations;

(5) Require the manager to immediately send copies of
inspections and notices of noncompliance to the licensee;

(6) State that the licensee is responsible for reviewing,
acknowledging and signing all boarding home initial and renewal
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license applications;

(7) State that the manager and licensee will review the
management agreement annually and notify the department of any
change according to applicable regulations;

(8) Acknowledge that the licensee is the party responsible for
complying with all laws and rules applicable to boarding homes;

(9) Require the licensee to maintain ultimate responsibility
over personnel issues relating to the operation of the boarding
home and care of the residents, including but not limited to,
staffing plans, orientation and training;

(10) State the manager will not represent itself, or give the
appearance it is the licensee; and

(11) State that a duly authorized manager may execute resident
leases or agreements on behalf of the licensee, but all such
resident leases or agreements must be between the licensee and the
resident.

NEW SECTION

WAC 388-78A-2594 Management agreements--Department review.
Upon receipt of a proposed management agreement, the department may
require:

(1) The proposed or current licensee or manager to provide
additional information or clarification;

(2) Any changes necessary to:

(a) Bring the management agreement into compliance with this
chapter; and

(b) Ensure that the licensee has not been relieved of the
responsibility for the daily operations of the facility.

(3) The 1licensee to participate in monthly meetings and
qguarterly on-site visits to the boarding home.

NEW SECTION

WAC 388-78A-2595 Management agreements--Resident funds. (1)
If the management agreement delegates day-to-day management of
resident funds to the manager, the licensee:

(a) Retains all fiduciary and custodial responsibility for
funds that have been deposited with the boarding home by the
resident;

(b) Is directly accountable to the residents for such funds;
and

(c) Must ensure any party responsible for holding or managing
residents' personal funds is bonded or obtains insurance in
sufficient amounts to specifically cover losses of resident funds;
and provides proof of bond or insurance.

(2) If responsibilities for the day-to-day management of the
resident funds are delegated to the manager, the manager must:

[ 19 ] SHS-4154.6



(a) Provide the licensee with a monthly accounting of the
resident funds; and

(b) Meet all legal requirements related to holding, and
accounting for, resident funds.

NEW SECTION

WAC 388-78A-2665 Resident rights--Notice--Policy on accepting
medicaid as a payment source. The boarding home must fully
disclose the facility’s policy on accepting medicaid payments. The
policy must:

(1) Clearly state the circumstances under which the boarding
home provides care for medicaid eligible residents and for
residents who Dbecome eligible for medicaid after admission;

(2) Be provided both orally and in writing in a language that
the resident understands;

(3) Be provided to prospective residents, before they are
admitted to the home;

(4) Be provided to any current residents who were admitted
before this requirement took effect or who did not receive copies
prior to admission;

(5) Be written on a page that is separate from other documents
and be written in a type font that is at least fourteen point;
and

(6) Be signed and dated by the resident and be kept in the
resident record after signature.

NEW SECTION

WAC 388-78A-2732 Liability insurance required--Ongoing. The
boarding home must:

(1) Obtain liability insurance upon licensure and maintain the
insurance as required in WAC 388-78A-2733 and 388-78A-2734; and

(2) Have evidence of liability insurance coverage available if
requested by the department.

NEW SECTION

WAC 388-78A-2733 Liability insurance required--Commercial
general 1liability insurance or business 1liability insurance
coverage. The boarding home must have commercial general liability
insurance or business liability insurance that includes:

(1) Coverage for the acts and omissions of any employee and
volunteer;

[ 20 ] SHS-4154.6



(2) Coverage for bodily injury, property damage, and
contractual liability;

(3) Coverage for premises, operations, independent contractor,
products-completed operations, personal injury, advertising injury,
and liability assumed under an insured contract; and

(4) Minimum limits of:

(a) Each occurrence at one million dollars; and

(b) General aggregate at two million dollars.

NEW SECTION

WAC 388-78A-2734 Liability insurance required--Professional
liability insurance coverage. The boarding home must have
professional liability insurance or error and omissions insurance
if the boarding home 1licensee has a professional license, or
employs professionally licensed staff. The insurance must include:

(1) Coverage for losses caused by errors and omissions of the
boarding home, its employees, and volunteers; and

(2) Minimum limits of:

(a) Each occurrence at one million dollars; and

(b) Aggregate at two million dollars.

AMENDATORY SECTION (Amending WSR 06-01-047, filed 12/15/05,
effective 1/15/06)

WAC 388-78A-2910 Applicable building codes. (1) Newly
licensed boarding homes and new construction in existing boarding
homes must meet the requirements of all the current gtate and local
building and zoning codes and applicable sections of this chapter.

(2) Existing licensed boarding homes must continue to meet the
building codes in force at the time of their ((imttiarticernsing))
plan approval by construction review services, except that the
boarding home may be required to meet current building code
requirements if the construction poses a rigsk to the health and
safety of resgidents.

(3) The boarding home must ensure that construction is
completed in compliance with the final construction review gervices
approved documents. Compliance with these standards and regulations
does not relieve the boarding home of the need to comply with
applicable state and local building and zoning codes.

AMENDATORY SECTION (Amending WSR 09-01-052, filed 12/10/08,
effective 1/10/09)
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WAC 388-78A-3030 Toilet rooms and bathrooms. (1) The
boarding home must provide private or common-use toilet rooms and
bathrooms to meet the needs of each resident.

(2) The Dboarding home must provide each toilet room and
bathroom with:

(a) Water resistant, smooth, low gloss, nonslip and easily
cleanable materials;

(b) Washable walls to the height of splash or spray;

(c) Grab bars installed and located to minimize accidental
falls including one or more grab bars at each:

(i) Bathing fixture; and

(ii) Toilet.

(d) Plumbing fixtures designed for easy use and cleaning and
kept in good repair; and

(e) Adequate ventilation to the outside of the boarding home.
For boarding homes issued a project number by construction review
services on or after September 1, 2004 for construction related to
this section, must provide mechanical ventilation to the outside.

(3) The boarding home must provide each toilet room with a:

(a) Toilet with a clean, nonabsorbent seat free of cracks;

(b) Handwashing sink in or adjacent to the toilet room. For
boarding homes issued a project number by construction review
services on or after September 1, 2004 for construction related to
this section, the handwashing sink must be in the toilet room or in
an adjacent private area that is not part of a common use area of
the boarding home; and

(c) Suitable mirror with adequate 1lighting for general
illumination.

(4) For boarding homes approved for construction or initially
licensed after August 1, 1994, the boarding home must provide a
toilet and handwashing sink in, or adjoining, each bathroom.

(5) When providing common-use toilet rooms and bathrooms, the
boarding home must provide toilets and handwashing sinks for
residents in the ratios of one toilet and one handwashing sink for
every eight residents ((or—fractiom—as Itisted Tt the foilowing
tabter) ). For example: one toilet and one handwashing sink for one
to eight residents, two for nine to sixteen residents, three for
seventeen to twenty-four residents, and so on, who do not have
access to a private toilet room.

Nurmber-of
((Nurmberof Nurber-of Hantwashifig
Residents Toilets* Strks
18 1 1
9-16 2 2
124 3 3
25-32 4 4
33-46 5 5
4148 6 6
49-56 7 7
5764 8 8
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((Ntmber-of Ntmber-of Handwashing
65-72 9 9
73-86 16 16
8168 1 1
89-56 12 12
97-104 43 43
105142 14 14
+13-120 15 15
121-128 16 16
129-136 17 17
37444 18 18
$45-152 19 19
153-160 26 26
161-168 21 21
169-176 22 22
177164 23 23))

((x)) When two or more toilets are contained in a single bathroom,
they are counted as one toilet.

(6) When providing common-use toilet rooms and bathrooms, the
boarding home must provide bathing fixtures for residents in the
ratio of one bathing fixture for every twelve residents ((or
fractiomrthereof—=astisted i the foltowingtabter) ). For example:
one bathing fixture for one to twelve residents, two for twelve to
twenty-four residents, three for twenty-five to thirty-six
residents, and so on, who do not have access to a private toilet
room.

((Number-of Nerberof
112 %
13-p4 2
25-36 3
3748 4
49-60 5
6172 6
73-84 7
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|
%

Residents BathingFixttires
85-96 8
97-108 9

109-420 10

124-132 1

133-144 12

145-160 13

163-172 14

173-184 15

185-196 16))

(7) When providing common-use toilet rooms and bathrooms, the
boarding home must:

(a) Designate toilet rooms containing more than one toilet for
use by men or women;

(b) Designate bathrooms containing more than one bathing
fixture for use by men or women;

(c) Equip each toilet room and bathroom designed for use by,
or used by, more than one person at a time, in a manner to ensure
visual privacy for each person using the room. The boarding home
is not required to provide additional privacy features in private
bathrooms with a single toilet and a single bathing fixture located
within a private apartment;

(d) Provide a handwashing sink with socap and single use or
disposable towels, blower or equivalent hand-drying device in each
toilet room, except that single-use or disposable towels or blowers
are not required in toilet rooms or bathrooms that are located
within a private apartment;

(e) Provide reasonable access to bathrooms and toilet rooms
for each resident by:

(i) Locating a toilet room on the same floor or level as the
sleeping room of the resident served;

(ii) Locating a bathroom on the same floor or 1level, or
adjacent floor or 1level, as the sleeping room of the resident
served;

(iii) Providing access without passage through any kitchen,
pantry, food preparation, food storage, or dishwashing area, or
from one bedroom through another bedroom; and

(f£) Provide and ensure toilet paper i1is available at each
common-use toilet.

(8) In boarding homes issued a project number by construction
review sgervices on or after September 1, 2004 for construction
related to this section, the boarding home must ensure twenty-five
percent of all the bathing fixtures in the boarding home are
roll-in type showers that have:

(a) One-half inch or less threshold that may be a collapsible
rubber water barrier;

(b) A minimum size of thirty-six inches by forty-eight inches;

[ 24 ] SHS-4154.6



and

(c) Single lever faucets located within thirty-six inches of
the seat so the faucets are within reach of persons seated in the
shower.

AMENDATORY SECTION (Amending WSR 06-01-047, filed 12/15/05,
effective 1/15/06)

WAC 388-78A-3190 Denial, suspension, revocation, or
nonrenewal of license statutorily required. (1) The department
must deny, suspend, revoke, or refuse to renew a boarding home
license if any person described in subsection (2) of this section
who ((i=s)) may have unsuperv1sed access to re51dents((——iST

(a) \,UllVJ.bL,CU. UJ_ =} bLJ.llLC d.’:jd.J.llbL, bllJ.J_U.J_Cll OL UL,J.J.CJ_ peLoUlIs O

. S e 3 3 . et 3 3
4343 8300or4343-842;7 or

VAN 3 1 : : 3 : : |
o) Fourrd Dy d court—Im o LJLUtCLtJ_Ull procecdlilgor I a CLvIil

dlly HILIIOL ;7 OL

: : : :
s () Fourd byia court IHE? doﬂEStI§'IEEa§I9HS EIOCEEdfng.UH?§I

1 3 :
adbustcdu d4dlly 11Ol ;7 OL

VASRA J — ] 3 : : : 31 3. L. L 1 k]
<) FUU.J.J.U. LIl 4dlly Ll1llldal UcCLoSlUll LooluUcU Dy 4d ULlsSCLIpPL1lIdly DUAdLU
5 v :[iIIEI E[]Cia E[ft[[it, oI 1IE{S a SCIpuiated fIIIdIIIg Of faCtl

Il : ~ 7 Il :
COIICIUS LTOII OL J_d.W, dll agJ_ccu UJ_U.CJ_, OL J_J.J.J.U.J.ll’:j UJ_ J_d.bl,, COIICIUS LTOIIL

Uf ld.W, oL J_J.J.ld.J_ ULU.CL J.bbu.cu. L)_y =} U.J.bbJ.L)J.J.llJ.llg d.uLllULJ.L_Y, d bUU.Lt
Yo 3 T j j -
of—abuse,megtect,—exptottation, or abandonment—of e minor—or =
vulrerabte adutt—as defimmed T chapter—74-34 RCW) ) has a conviction

or finding described in WAC 388-78A-2470(3) and (4).
(2) This section applies to any boarding home:
) Applicant;
) Partner, officer or director;
) Manager or managerial employee; or
) Owner of five percent or more of the applicant:
)
i

Who is involved in the operation of the boarding home; or
) ( (Who may have—drrect——access—to—the buaj_diug home
residents;—or

<t )r)) Who controls or supervises the provision of care or
services to the boarding home residents; or

((txvr)) (iii) Who exercises control over daily operations.

(a
(
(
(
(1
(1

l—'l—'Q-Ob"

NEW SECTION
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WAC 388-78A-3390 Resident protection program--Individual
defined. As used in WAC 388-78A-3400 through 388-78A-3480, the
term "individual" means anyone used by the boarding home to provide
services to residents who is alleged to have abandoned, abused,
neglected, or financially exploited a resident. "Individual"
includes, but is not 1limited to employees, contractors, and
volunteers.

AMENDATORY SECTION (Amending WSR 08-05-099, filed 2/15/08,
effective 3/17/08)

WAC 388-78A-3410 Resident protection program --Notice to the
1nd1v1dual. of prellmlnary' finding. (1) ((The—department—witt

4 A 4
CAL)lUJ.th, UL .LJ_J.J.d.J.J.L,J_d.J_J_Y CAL)J.UJ_L,CU. =) .LCb.LuClll_ J_J.J. WJ'.J.tJ.lJ.g WJ.t}.J.J.ll
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1 et

dOUStT, lngJ.CL,L., C)&L)J_UJ_L,CI.LJ_UJ..L, OL J__L.L.ld.llL,J.dJ. C)&L)J_UJ_L,CLL,J_UJ.J. UL =)
(aj HIﬂ:ﬂ: ot IIICiUde tiIe IdEIItItIes Of tiIe aﬂ:ﬂ:GQEd GICtI[[[,
g 3 L 3

LECPOLLTL 4dllu WILIIESSTS,, dllu

g 1 ~ 3 : LI i 1 : g 1 17 41 ] :

LU dok LOL 4dll dUullllllIstridtilve [IEedl 1I[Y LU Tlldal I1TlIyT LIS PITL 1IINLIIIdLy

:E C ST [[[E[]:E a IeaSOIIabie, SOOd faItiI Effort

1 3 3 1 3 a - 3 a L 3 " : 17 a L 3
ddllJdolled, dbuUustTyd, ISy 1ITUTLTU, ©TXPLOILTU, Ol L IIIdIITCIdlly TXPLULLTU

g resIdents

(374 ) 3 . . . vy .
beyornd—tenr—workingdays—forgood—causer

A —The—department—wiltl——serve Tnotice—of—the—pretiminary
finding—as provided—im chapter—388=02—WAC)) The department will
serve notice of the preliminary finding as provided in WAC
388-78A-4000.

(2) The department may establish proof of service as provided
in WAC 388-78A-4010.

AMENDATORY SECTION (Amending WSR 08-05-099, filed 2/15/08,
effective 3/17/08)

WAC 388-78A-3420 ( (Reporting) ) Resident protection
program--Notice to others of preliminary £findings. ((tHr—Tor—=
mararer) ) Consistent with confidentiality requirements concerning
the resident, witnesses, and reporter, the department may provide
notification of a preliminary finding to:

((fa%)) (1) Other divisions within the department;

((fbr)) (2) The agency ((or)). program ( (Tdentifiedunder RCW
FHA 34068 with—which—the—individuat——aiteged—to have —abandoned;

7 7 7
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Is—associated—as—am emptoyee) ), or employer where the incident
occurred;

((fcr)) (3) The employer or program that i1is currently
associated with the individual ((alteged—to have abandorned,—abused;,
negrected, —exprotted;,—or—fimanciatty exproitted—a resident;—tf
kmmown) ) ;

((tHr)) (4) Law enforcement; ((amd))

((ter)) (5) Other ((investigative —authorities——comsistent
with)) entities as authorized by law including chapter 74.34 RCW
and thig chapter ((—

2 The ot fication witt idcutify tire fiudiug as a
pretrimimeary—finding) ) ; and

(6) The appropriate licensing agency.

AMENDATORY SECTION (Amending WSR 08-05-099, filed 2/15/08,
effective 3/17/08)

WAC 388-78A-3430 Resident protection program--Disputing a
preliminary finding. (1) The individual ((atieged—to —have

7 7 7

arestdent)) may request an administrative hearing to challenge a
preliminary finding made by the department.

(2) The request must be made in writing to the office of
administrative hearings.

(3) The office of administrative hearings must receive the
individual's written request for an administrative hearing within
thirty calendar days of the date written on the notice of the
preliminary finding.

(4) The written request for a hearing must include:

(a) The individual's full legal name, current mailing address
and the telephone number;

(b) A brief explanation of why the individual ((affeged—to
havc abauduucd, abubcd, ucglc&,tcd, cz&yluitcd, OL fiuaubially
exprotted—a resident)) disagrees with the preliminary finding;

(c) A description of any assistance needed 1in the
administrative appeal process by the individual, including a
foreign or sign language interpreter or any reasonable
accommodation for a disability; and

(d) The individual's signature.

AMENDATORY SECTION (Amending WSR 09-01-052, filed 12/10/08,
effective 1/10/09)

WAC 388-78A-3450 Resident protection program--Finalizing a
preliminary finding. (1) A preliminary finding becomes a final
finding when:

(a) The department notifies the individual ((arfeged—to have

1 3 3 1 3 a - 3 a L 3 " : 17 a L 3
dbdllJdolled, dbustTyd, ISy 1ITUTLTU, ©SXPLOILTU, Ol L IIIdIITCIdlly TXPLOULLTU
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arestdent)) there is a preliminary finding ((purswant—to)) under
WAC 388-78A-3410; and

(b) The individual ((ateged—to have —abandoned;—abused;
nmegtected;,exprottedor fimanciatty exptotteda resident)) does not
ask for an administrative hearing; or

(c) The administrative law judge:

(i) Dismisses the ((lrearimg)) appeal following withdrawal of
the appeal or default;

(ii) Dismisses the appeal for failure to comply with time
limits under WAC 388-78A-3430; or

(iii) Issues an initial order upholding the finding and the
individual ( (arteged—to—heve —abarndoned; abused; Tegtected;
exprotted,or fimanciatty exptotted—a restident)) fails to appeal
the initial order to the department's board of appeals.

(d) The board of appeals issues a final order upholding the
finding.

(2) A final finding is permanent.

(3) A final finding will only be removed from the department
or agency list of individuals found to have abandoned, abused,
neglected, exploited, or financially exploited a vulnerable adult
if it is rescinded following judicial review.

( (t4r—Thedepertment may remove o singte finding of megtect

. . 2 s
gr:mizts ﬁs::rﬂs t?ssj ?F:H = WI;::EH FE:F;I;H ?5 Cire anﬂx:zﬂmai
carendar year must have passed betweernr the date o request—was made

s ) C o
E? I;W::? :h? fIHjIﬁgiif n;gif::ianﬂ Cire ﬂH;E e f?nai f?H#IH? WS

decistomr may not—be appeateds) )

AMENDATORY SECTION (Amending WSR 09-01-052, filed 12/10/08,
effective 1/10/09)

WAC 388-78A-3460 Resident protection program--Appeal of
( (administrative—taw ——Jjudge*s)) initial order. (1) If the
individual ( (allcgcd to tave abarndored; abused; ucglc&,tcd,
exprotted,or fimenciatty exptrotted—a resident)) or the department
disagrees with the administrative law judge's decision, either
party may challenge this decision by filing a petition for review
with the department's board of appeals under chapter 34.05 RCW,
Administrative Procedure Act, and chapter 388-02 WAC.

(2) If the department appeals the administrative law judge's
decision, the department will not change the finding in the
department's records until a final hearing decision is issued.

AMENDATORY SECTION (Amending WSR 08-05-099, filed 2/15/08,
effective 3/17/08)

WAC 388-78A-3470 Resident protection program--Reporting final
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findings. The department will zreport a final finding of

abandonment, abuse, neglect, exploitation and financial
exploitation within ten workings days to the following:
(1) The individual ( (foumd—to—thave—abarndoned; abused;

negrected;,expltoited;or fimanciatiy exprotteda resitdent—andfor) )
against whom ((there—ts—=)) the final finding was made;

(2) The boarding home licensee or entity representative that
was associated with the individual ((allcgcd to—theave—abandoned;
agbused; nmegtected;,exptotted; or financiatty exptotted—a resident) )
during the time of the incident;

(3) The employer or program that is currently associated with
the individual against whom the final finding was made, if known;

(4) The appropriate licensing, certification or registration
authority;

(5) ((The)) Any federal or state ((department)) registry or
((agency)) list of individuals found to have abandoned, abused,
neglected, exploited, or financially exploited a vulnerable adult;
and

(6) The findings may be disclosed to the public upon request
subject to applicable public disclosure laws.

AMENDATORY SECTION (Amending WSR 08-05-099, filed 2/15/08,
effective 3/17/08)

WAC 388-78A-3480 Resident protection program--Disclosure of
investigative and finding information. (1) Confidential
information about residents and mandated reporters received from
the department may only be used by the individual ((atteged—to tave
abarndoned; abused;, negtected;, exprotted,or fimanciarty exptoited
arestidernt)) to challenge findings through the appeal process. It
may only be shared with persons who are involved in the appeal.

(2) Confidential information such as the name and other
personal identifying information of the reporter, witnesses, or the
resident will be redacted from documents unless release of that
information is consistent with chapter 74.34 RCW and other
applicable state and federal laws.

GENERAL NOTICE REQUIREMENT

NEW SECTION

WAC 388-78A-4000 Notice--Service complete. Service of the
department notices is complete when:
(1) Personal service is made;
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(2) The notice is addressed to the individual or facility at
his or her last known address, and deposited in the United States
mail;

(3) The notice is faxed and the department receives evidence
of transmission;

(4) Notice is delivered to a commercial delivery service with
charges prepaid; or

(5) Notice is delivered to a legal messenger service with
charges prepaid.

NEW SECTION

WAC 388-78A-4010 Notice--Proof of service. The department
may establish proof of service by any of the following:

(1) A declaration of personal service;

(2) An affidavit or certificate of mailing to the boarding
home or to the individual to whom notice is directed;

(3) A signed receipt from the person who accepted the
certified mail, the commercial delivery service, or the legal
messenger service package; or

(4) Proof of fax transmission.
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