RCS OPP for NHs
ENFORCEMENT PROCESS – Stop Placement of New Admissions

Residential Care Services (RCS)

Operational Principles and Procedures for

Nursing Homes (NHs)

ENFORCEMENT PROCESS
Stop Placement of New Admissions
I. Purpose

To provide RCS staff with consistent direction for conducting stop placement of resident admissions as a result of a nursing home (NH) failing or refusing to comply with regulations that:

1. Jeopardizes the health and safety of residents; and/or 
2. Seriously limits the NH’s capacity to provide care and services.
II. Authority

RCW 18.51.060
WAC 388-97-4460
WAC 388-97-4540
III. Operational Principles:  
A. Within ten (10) working days of completion of data collection:

1. The field will send (by certified mail) the Statement of Deficiencies (SODs), cover letters and enforcement letters to the NH when:

a. There is no enforcement action or if there is only enforcement of civil fines.

2. Headquarters (HQ) will send (by certified mail) the SODs, cover letters and enforcement letters to providers when:

a. There is one or more of the following actions:

· suspension, revocation, stop placement and/or condition(s) on the license.

3. The field will not send out SODs and cover letters to the NH when they have been sent to the Compliance Specialist for enforcement consideration (except for civil fines).
4. The field will send out SODs and cover letters to the NH if the Compliance Specialist informs field that the decision was made that no enforcement will be imposed (except for civil fines).

B. A stop placement order prohibiting admissions may be recommended to facilitate correction of violations of statues or regulations that demonstrate the health and safety of residents are jeopardized, and/or the home’s capacity to provide care or services is seriously limited.

C. A stop placement order prohibiting admissions may be recommended when violations are serious, or are pervasive or repeated or uncorrected and suspension of admissions in the home is necessary to protect residents’ safety and welfare while the NH is correcting the deficiency.
D. A stop placement order prohibiting admissions includes suspension of admission, readmission, or transfer of residents into the home.
E. The department may notify the NH during the course of the on-site survey or within ten (10) working days of completion of data collection, about a stop placement order prohibiting admissions.  Notification after survey exit will be made as soon as possible by telephone and via personal service and/or a notice of violation letter and a SOD (sent by certified mail).

F. The NH will have an opportunity to question and/or clarify the SOD and/or stop placement order prohibiting admissions through the department’s informal dispute resolution process.

G. The NH will have an opportunity to contest imposition of a stop placement order prohibiting admissions through the state administrative hearing process.
H. Imposition of a stop placement order is effective immediately upon notification and is not postponed pending completion of informal dispute resolution and/or administrative hearing process.

I. The Regional Administrator (RA) may review the recommendations to impose a stop placement order for any purpose including, but not limited to, quality assurance activities and information sharing within the RCS management structure.

IV. Procedures
Imposition of a Stop Placement Order Prohibiting Admissions
A. The Surveyor will: 
1. Consult immediately with the Field Manager when findings demonstrate the health and safety of residents are jeopardized or the home’s capacity to provide care or services is seriously limited and a stop placement order prohibiting admissions to the home is necessary to protect residents while the NH is correcting the deficiencies.  
2. Document deficiencies that demonstrate serious harm or death to a resident or that a serious threat to the life, health or safety of a resident exists including information about pertinent repeated or uncorrected deficiencies in the past thirty-six months on the SOD.

3. Complete a Licensee History Memo (LHM) including the home’s current and significant compliance history related to the stop placement order prohibiting admissions recommendation.  (See Attachment 1)
4. Meet with the Field manager and review the completed SOD and LHM; and

5. Forward all documentation, LHM, SOD, and resident and staff sample list (when warranted), to the Compliance Specialist within two working days of completion of data collection.
Regional Management Review of Stop Placement Order Prohibiting Admissions
A. The Field Manager will:

1. Notify the RA and the Compliance Specialist/Assistant Director immediately when there is any situation involving the likelihood of life threatening risk to a resident (imminent risk, imminent harm) and/or when a stop placement order prohibiting admissions may be recommended.
2. Upon approval of the Compliance Specialist, notify the NH (and HCS, DDD and Mental Health as appropriate) about the immediate imposition of a stop placement order prohibiting admissions.
Regional Management Action on SOD

A. The Field Manager will:

1. Review, edit and approve the SOD and LHM to determine accuracy, adequacy, clarity, thoroughness and timeliness of the submission of recommendation to impose a stop placement order prohibiting admissions.

2. Verify the following:
a. The deficiency citation(s) demonstrate:

i. The resident’s health and safety is jeopardized, or 
ii. The home’s capacity to provide care and/or services is seriously limited; and 
iii. A stop placement order prohibiting admissions is necessary to protect residents while the NH is correcting the deficiencies.

b. The stop placement of admissions recommendation corresponds with the scope and severity of the deficiency citation(s) and correlates to the statute(s) or regulation(s) cited.

c. The correct legal requirement (WAC) is identified for each citation.

3. Accept the SOD report and LHM as submitted or modify or delete any portion.  
4. Review the changes in the recommendation with Surveyor. 
5. E-mail the approved SOD (ASPEN ID #), LHM, resident and staff (when warranted) sample list to the Compliance Specialist for review and approval within six (6) working days of completion of data collection.
6. Fax the signed “00”/front page of the SOD and a copy of the DSHS 10-207 to the Compliance Specialist. 

Regional Management Action After Stop Placement Is In Effect

A. The Field Manager will:

1. Approve readmissions of residents on an exception basis.
2. Make sure field Administrative Assistants know about the stop placement so they can alert you to calls and how to document.  Update stop placement log for approvals and disapprovals if provider calls during weekdays.

Headquarters Management Action on Recommendation for Stop Placement 
A. The Compliance Specialist will:  
1. Notify the Assistant Director/designee immediately when findings demonstrate: 

a. The health and safety of residents is jeopardized; or 
b. The home’s capacity to provide care or services is seriously limited ; and 
c. A stop placement order prohibiting admissions to the home is necessary to protect residents while NH is correcting the deficiencies. 
2. Obtain the Assistant Director/designee’s final approval and determination to impose a stop placement order prohibiting admissions. 
3. Call or email Field Manager to confirm the receipt of enforcement action recommendation. 
4. Notify the Field Manager by telephone about the Assistant Director/designee’s final determination and request that the Field Manager confirm the stop placement order with the NH by telephone. 
5. When there is any situation involving the likelihood of life threatening risk to a resident (imminent risk, imminent harm), request that the Field Manager notify the NH (and HCS, DDD and Mental Health as appropriate) about the imposition of a stop placement order prohibiting admissions effective immediately. 
Headquarters Management Action on SOD

A. The Compliance Specialist will:

1. Review the SOD and LHM to determine if a sufficient basis exists to approve the enforcement action recommendation.

2. Accept the recommendation to impose a stop placement order prohibiting admissions or modify or delete any portion.  
a. Discuss the reason for the modification or deletion with the Field Manager who will review changes with the Surveyor.

3. Coordinate personal service or certified mail delivery of the SOD, resident and staff (when warranted) sample list and enforcement letter to the NH within ten (10) working days of completion of data collection.

4. Direct HQ Administrative Support Staff to send copies of the SOD and enforcement letter to the Field Manager, RA and Assistant Attorney General (AAG).

5. Direct HQ Administrative Support Staff to notify applicable parties (i.e. HCS, DDD, MH, Ombudsman, etc…) about enforcement actions initiated via mail or e-mail distribution of the enforcement letter and SOD.

Removal of Stop Placement Orders Prohibiting Admissions
A. The Surveyor will:

1. Re-visit the home within fifteen (15) working days of the NH’s request to verify correction of violations that contributed to the recommendation to impose a stop placement order prohibiting admissions.

2. Determine if findings that jeopardized the health and safety of residents or seriously limited the home’s capacity to provide care or services have been removed and systems in place to ensure lasting correction. 
3. Meet with the Field Manager to recommend lifting the stop placement order prohibiting admissions. 
B. The Field Manager will:

1. Notify the RA and Compliance Specialist via e-mail when the NH has corrected deficiencies that necessitated the stop placement order prohibiting admissions and exhibits the capacity to maintain correction of the citations previously found deficient.
2. Notify the NH, by telephone, when the Compliance Specialist gains the approval of the Assistant Director/designee.

C. The Compliance Specialist will:

1. Accept the recommendation or modify or delete the recommendation to lift the stop placement order prohibiting admissions to the home.  
2. Discuss the reason for the modification or deletion with the Field Manager who will review changes with the Surveyor.
3. Obtain the Assistant Director/designee’s final approval and determination of removal of the stop placement order prohibiting admissions. 

4. Send a letter via certified mail to the NH lifting the stop placement order prohibiting admissions. 
5. Notify the Field Manager about the approval and request the NH to be notified by telephone.
6. Direct HQ Administrative Support Staff to send copies of the enforcement letter to the Field Manager and RA. 
7. Direct HQ Administrative Support Staff to notify applicable parties (ie. AAG, HCS, DDD, MH, Ombudsman, etc) about this action via e-mail distribution of the letter removing the stop placement order prohibiting admissions. 
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