RCS OPP for NHs, AFHs and ALFs
ENFORCEMENT PROCESS – general guidelines

Residential Care Services (RCS)

Operational Principles and Procedures for

Nursing Homes (NHs), Adult Family Homes (AFHs) and Assisted Living Facilities (ALFs)

ENFORCEMENT PROCESS
General Guidelines
I. Purpose

To provide field staff with consistent direction on general guidelines for enforcement.
II. Authority

All programs:
 
Chapter 34.05 RCW
Adult Family Homes:  
RCW 70.128.100, RCW 70.128.160, 
WAC 388-76-10940 through WAC 388-76-10996
Assisted Living Facilities (Boarding Homes):  RCW 18.20.190, WAC 388-78A-3150 through WAC 388-78A-3220
Nursing Homes:  

RCW 18.51.060 through RCW 18.51.065, RCW 74.42.580, 

WAC 388-97-4360 through WAC 388-97-4600
III. Operational Principles:  
A. Licensees must begin correction of any violation as soon as they are notified of a deficiency.

B. Processing enforcement actions must be prioritized based on risk to residents.

C. Enforcement remedies should be recommended for licensees who demonstrate the inability to correct deficiencies, whose actions place residents at risk of harm, or for violations that are repeated or uncorrected.  

D. If the licensee is not in compliance by day 90, the Field Manager will notify the Compliance Specialist and enforcement action may be recommended.  The exception to the 90 day timeframe may be a physical environment correction that takes a long time to correct.

E. The field will send any recommendations for enforcement to the Compliance Specialist.

F. If the field is considering a recommendation for fines, the field will also consider whether or not the recommendation should be a daily fine.

G. The decision to obtain an immediate safety plan and the final form it takes will only be made after the Field Manager discusses the issue with the Compliance Specialist/Assistant Director.

H. The Field Manager must consult with the Compliance Specialist for additional visits/citations for homes that are currently under any one or more of the following enforcement action such as suspension, revocation, stop placement and/or condition(s). 
I.  The field is responsible for entering the enforcement action recommendation and forwarding to Headquarters for decision.
J. The sender of the Statement of Deficiencies (SOD) is responsible for entering the enforcement action decision and mailing information in FMS or ASPEN.

K. NOTE:  Adult Family Homes only:  If the field has done an inspection of a home licensed to a multiple home provider, and has determined serious non-compliance leading to enforcement actions, the field must inspect the other homes owned by the provider to determine if the same or substantially the same deficient practice is present.

IV. Procedures
A. Refer to procedures under specific enforcement topic OPP.
B. Regarding III. K. NOTE above: field staff and the Field Manager will consult with the Compliance Specialist to determine whether a full inspection, follow-up, or complaint investigation will be done in the other homes.
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    January 12, 2010
Joyce Pashley Stockwell, Director
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