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SUBSTI TUTE HOUSE BI LL 1121

AS AMENDED BY THE SENATE
Passed Legislature - 1998 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Commttee on Children & Fam |y Services (originally sponsored
by Representatives Veloria, Cooke, Tokuda, Wl fe, Dunn and Costa)

Read first tine 02/ 11/ 97.

AN ACT Relating to dependent children; anmending RCW 13.34. 030,
13. 34. 130, and 26.10.030; and reenacting and anendi ng RCW 13. 34. 145.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW13.34.030 and 1997 c 386 s 7 are each anended to read
as follows:

For purposes of this chapter:

(1) "Child" and "juvenile" neans any individual under the age of
ei ghteen years.

(2) "Current placenent episode" neans the period of tine that
begins with the nost recent date that the child was renoved fromthe
home of the parent, guardian, or legal custodian for purposes of
pl acenment in out-of-hone care and continues until the child returns
home, an adoption decree, a permanent custody order, or guardianship
order is entered, or the dependency is dism ssed, whichever occurs
soonest . If the nost recent date of renoval occurred prior to the
filing of a dependency petition under this chapter or after filing but
prior to entry of a disposition order, such tinme periods shall be
i ncl uded when calculating the length of a child s current placenment
epi sode.

p. 1 SHB 1121. SL
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(3) "Dependency guardi an" nmeans the person, nonprofit corporation,
or Indian tribe appointed by the court pursuant to RCW 13. 34.232 for
the limted purpose of assisting the court in the supervision of the
dependency.

(4) "Dependent child" neans any chil d:

(a) Who has been abandoned; that is, where the child s parent,
guardi an, or other custodian has expressed either by statenent or
conduct, an intent to forego, for an extended period, parental rights
or parental responsibilities despite an ability to do so. |f the court
finds that the petitioner has exercised due diligence in attenpting to
| ocate the parent, no contact between the child and the child s parent,
guardi an, or other custodian for a period of three nonths creates a
rebuttabl e presunption of abandonnent, even if there is no expressed
intent to abandon;

(b) Who is abused or neglected as defined in chapter 26.44 RCW by
a person legally responsible for the care of the child; or

(c) Who has no parent, guardi an, or custodi an capabl e of adequately
caring for the child, such that the child is in circunstances which
constitute a danger of substantial danage to the child s psychol ogi cal
or physical devel opnent.

(5) "Q@uardian" neans the person or agency that: (a) Has been
appointed as the guardian of a child in a | egal proceeding other than
a proceedi ng under this chapter; and (b) has the I egal right to custody
of the child pursuant to such appointnment. The term "guardi an" shal
not include a "dependency guardi an" appoi nted pursuant to a proceedi ng
under this chapter

(6) "GQuardian ad litem nmeans a person, appointed by the court to
represent the best interest of a child in a proceeding under this
chapter, or in any matter which may be consolidated with a proceeding
under this chapter. A "court-appointed special advocate" appointed by
the court to be the guardian ad litem for the child, or to perform
substantially the sane duties and functions as a guardian ad litem
shall be deened to be guardian ad litem for all purposes and uses of
this chapter.

(7) "GQuardian ad |itemprogrant means a court-authorized vol unt eer
program which is or may be established by the superior court of the
county in which such proceeding is filed, to manage all aspects of
vol unteer guardian ad litem representation for children alleged or
found to be dependent. Such managenent shall include but is not
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l[imted to: Recruitnent, screening, training, supervision, assignnent,
and di scharge of vol unteers.

(8) "Qut-of-honme care" neans placenent in a foster famly hone or
group care facility licensed pursuant to chapter 74.15 RCWor pl acenent
in a hone, other than that of the child s parent, guardian, or |egal
custodi an, not required to be licensed pursuant to chapter 74.15 RCW

(9) "Preventive services" nmeans preservation services, as defined
in chapter 74.14C RCW and ot her reasonably avail abl e servi ces capabl e
of preventing the need for out-of-hone placenment while protecting the
chi |l d.

Sec. 2. RCW13.34.130 and 1997 ¢ 280 s 1 are each anended to read
as follows:

|f, after a fact-finding hearing pursuant to RCW13. 34.110, it has
been proven by a preponderance of the evidence that the child is
dependent within the nmeani ng of RCW 13. 34. 030; after consideration of
the predisposition report prepared pursuant to RCW13. 34. 110 and after
a disposition hearing has been held pursuant to RCW 13.34.110, the
court shall enter an order of disposition pursuant to this section.

(1) The court shall order one of the follow ng dispositions of the
case:

(a) Order a disposition other than renoval of the child fromhis or
her hone, which shall provide a program designed to alleviate the
i mredi at e danger to the child, to mtigate or cure any danmage the child
has al ready suffered, and to aid the parents so that the child wll not
be endangered in the future. 1In selecting a program the court should
choose those services that least interfere wth famly autonony,
provi ded that the services are adequate to protect the child.

(b) Order that the child be renoved from his or her hone and
ordered into the custody, control, and care of a relative or the
departnent of social and health services or a licensed child placing
agency for placenent in a foster famly honme or group care facility
i censed pursuant to chapter 74.15 RCWor in a honme not required to be
licensed pursuant to chapter 74.15 RCW Unless there is reasonable
cause to believe that the safety or welfare of the child would be
j eopardi zed or that efforts to reunite the parent and child wll be
hi ndered, such child shall be placed with a person who is related to
the child as defined in RCW74. 15. 020(4) (a) and with whomthe child has
arelationship and is confortable, and who is willing and available to

p. 3 SHB 1121. SL
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care for the child. Placenent of the child with a relative under this
subsection shall be given preference by the court. An order for out-
of - hone pl acenent may be nmade only if the court finds that reasonable
efforts have been made to prevent or elimnate the need for renoval of
the child fromthe child s hone and to make it possible for the child
to return hone, specifying the services that have been provided to the
child and the child s parent, guardian, or |egal custodian, and that
preventive services have been offered or provided and have failed to
prevent the need for out-of-honme placenent, unless the health, safety,
and welfare of the child cannot be protected adequately in the hone,
and that:

(1) There is no parent or guardian available to care for such
chi l d;

(1i) The parent, guardian, or legal custodian is not willing to
take custody of the child;

(ti1) The court finds, by clear, cogent, and convincing evi dence,
a mani fest danger exists that the child wll suffer serious abuse or
neglect if the child is not renoved fromthe honme and an order under
RCW 26. 44. 063 woul d not protect the child from danger; or

(1v) The extent of the child s disability is such that the parent,
guardi an, or legal custodian is unable to provide the necessary care
for the child and the parent, guardian, or |legal custodian has
determ ned that the child would benefit from placenent outside of the
hone.

(2) If the court has ordered a child renoved fromhis or her hone
pursuant to subsection (1)(b) of this section, the court may order that
a petition seeking termnation of the parent and child relationship be
filed if the court finds it is recommended by the supervising agency,
that it is in the best interests of the child and that it is not
reasonable to provide further services to reunify the famly because
the existence of aggravated circunstances nmake it unlikely that
services wll| effectuate the return of the childto the child s parents
in the near future. In determ ning whether aggravated circunstances
exi st, the court shall consider one or nore of the foll ow ng:

(a) Conviction of the parent of rape of the child in the first,
second, or third degree as defined in RCW 9A 44.073, 9A 44.076, and
9A. 44. 079;

SHB 1121. SL p. 4
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(b) Conviction of the parent of crimnal mstreatnment of the child
in the first or second degree as defined in RCW 9A 42.020 and
9A. 42. 030;

(c) Conviction of the parent of one of the follow ng assault
crinmes, when the child is the victim Assault in the first or second
degree as defined in RCW9A 36. 011 and 9A. 36. 021 or assault of a child
inthe first or second degree as defined in RCW9A. 36. 120 or 9A. 36. 130;

(d) Conviction of the parent of nurder, nmanslaughter, or hom cide
by abuse of the child s other parent, sibling, or another child;

(e) A finding by a court that a parent is a sexually violent
predator as defined in RCW71. 09. 020;

(f) Failure of the parent to conplete avail able treatnent ordered
under this chapter or the equival ent | aws of another state, where such
failure has resulted in a prior termnation of parental rights to
anot her child and the parent has failed to effect significant change in
the interim

(3) Whenever a child is ordered renoved fromthe child s honme, the
agency charged with his or her care shall provide the court with

(a) A permanency plan of care that shall identify one of the
followng outconmes as a primary goal and nay identify additional
outcones as alternative goals: Return of the child to the honme of the
child s parent, guardian, or |egal custodian; adoption; guardi anship;
permanent | egal custody; or long-termrelative or foster care, until

the child is age eighteen, wwth a witten agreenent between the parties
and the care provider; and independent living, if appropriate and if
the child is age sixteen or older. Whenever a permanency plan
identifies 1independent Iliving as a goal, the plan shall also
specifically identify the services that will be provided to assist the
child to make a successful transition fromfoster care to i ndependent
living. Before the court approves independent living as a permnency
plan of care, the court shall nmake a finding that the provision of
services to assist the child in making a transition fromfoster care to
i ndependent living wll allowthe child to manage his or her financi al
affairs and to manage his or her personal, social, educational, and
nonfinancial affairs. The departnent shall not discharge a child to an
i ndependent living situation before the child is eighteen years of age
unl ess the child becones emanci pated pursuant to chapter 13.64 RCW
(b) Unless the court has ordered, pursuant to subsection (2) of
this section, that a termnation petition be filed, a specific plan as

p. 5 SHB 1121. SL
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to where the child will be placed, what steps will be taken to return
the child hone, and what actions the agency wll take to maintain
parent-child ties. Al aspects of the plan shall include the goal of
achi evi ng permanence for the child.

(i) The agency plan shall specify what services the parents will be
offered in order to enable themto resune custody, what requirenents
the parents nmust neet in order to resune custody, and a tine limt for
each service plan and parental requirenent.

(i1) The agency shall be required to encourage the maxi num parent -
child contact possible, including regular visitation and participation
by the parents in the care of the child while the child is in
pl acenent . Visitation may be |limted or denied only if the court
determ nes that such limtation or denial is necessary to protect the
child s health, safety, or welfare.

(tit) A child shall be placed as close to the child s hone as
possi bl e, preferably in the child s own nei ghborhood, unless the court
finds that placenment at a greater distance is necessary to pronote the
child s or parents’ well -being.

(iv) The agency charged with supervising a child in placenent shal
provide all reasonable services that are available within the agency,
or within the community, or those services which the departnent of
social and health services has existing contracts to purchase. I t
shall report to the court if it is unable to provide such services.

(c) If the court has ordered, pursuant to subsection (2) of this
section, that a termnation petition be filed, a specific plan as to
where the child will be placed, what steps will be taken to achieve
permanency for the child, services to be offered or provided to the
child, and, if visitation would be in the best interests of the child,
a recomrendation to the court regarding visitation between parent and
child pending a fact-finding hearing on the term nation petition. The
agency shall not be required to develop a plan of services for the
parents or provide services to the parents.

(4) If there is insufficient information at the time of the
di sposition hearing upon which to base a determ nation regarding the
suitability of a proposed placenent with a relative, the child shal
remain in foster care and the court shall direct the supervising agency
to conduct necessary background investigations as provided in chapter
74.15 RCW and report the results of such investigation to the court
within thirty days. However, if such relative appears otherw se

SHB 1121. SL p. 6
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suitable and conpetent to provide care and treatnent, the crimna
hi st ory background check need not be conpl et ed before pl acenent, but as
soon as possible after placenent. Any placenents with relatives,
pursuant to this section, shall be contingent upon cooperation by the
relative wwth the agency case plan and conpliance with court orders
related to the care and supervision of the child including, but not
limted to, court orders regarding parent-child contacts and any ot her
conditions inposed by the court. Nonconpliance with the case plan or
court order shall be grounds for renoval of the child from the
relative’'s home, subject to review by the court.

(5) Except for children whose cases are reviewed by a citizen
revi ew board under chapter 13.70 RCW the status of all children found
to be dependent shall be reviewed by the court at |east every six
nmonths from the beginning date of the placenent episode or the date
dependency i s established, whichever is first, at a hearing in which it
shall be determ ned whether court supervision should continue. The
review shall include findings regarding the agency and parental
conpl etion of disposition plan requirenents, and if necessary, revised
permanency time limts.

(a) Achild shall not be returned hone at the review hearing unl ess
the court finds that a reason for renoval as set forth in this section
no | onger exists. The parents, guardian, or |egal custodian shall
report to the court the efforts they have nmade to correct the
conditions which led to renoval. If a child is returned, casework
supervision shall continue for a period of six nonths, at which tine
there shall be a hearing on the need for continued intervention.

(b) I'f the childis not returned hone, the court shall establish in
writing:

(1) Whet her reasonabl e servi ces have been provided to or offered to
the parties to facilitate reunion, specifying the services provided or
of fered;

(1i) Whether the child has been placed in the least-restrictive
setting appropriate to the child s needs, i ncluding whet her
consideration and preference has been given to placenent wth the
child s rel atives;

(1i1) Wiether there is a continuing need for placenent and whet her
the placenent is appropriate,;

(1v) Whether there has been conpliance with the case plan by the
child, the child s parents, and the agency supervising the placenent;

p. 7 SHB 1121. SL
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(v) Whether progress has been made toward correcting the problens
that necessitated the child s placenent in out-of-honme care;

(vi) Whether the parents have visited the child and any reasons why
visitation has not occurred or has been infrequent;

(vii) Whether additional services are needed to facilitate the
return of the child to the child s parents; if so, the court shall
order that reasonabl e servi ces be offered specifying such services; and

(viii) The projected date by which the child will be returned hone
or other permanent plan of care will be inplenented.

(c) The court at the review hearing may order that a petition
seeking termnation of the parent and child relationship be fil ed.

Sec. 3. RCW13.34.145 and 1995 ¢ 311 s 20 and 1995 ¢ 53 s 2 are
each reenacted and anmended to read as foll ows:

(1) A permanency plan shall be devel oped no later than sixty days
from the time the supervising agency assunes responsibility for
provi di ng services, including placing the child, or at the tine of a
heari ng under RCW 13. 34. 130, whichever occurs first. The permanency
pl anni ng process continues until a permanency pl anni ng goal is achieved
or dependency is dismssed. The planning process shall include
reasonable efforts to return the child to the parent’s hone.

(a) Whenever a child is placed in out-of-hone care pursuant to RCW
13. 34. 130, the agency that has custody of the child shall provide the
court with a witten permanency plan of care directed towards securing
a safe, stable, and permanent hone for the child as soon as possible.
The plan shall identify one of the follow ng outcones as the primary
goal and may also identify additional outconmes as alternative goals:
Return of the child to the hone of the child s parent, guardian, or
| egal custodi an; adoption; guardi anship; permanent |egal custody; or
long-termrelative or foster care, until the child is age eighteen
wth awitten agreenent between the parties and the care provider; and
i ndependent living, if appropriate and if the child is age sixteen or
ol der and the provisions of subsection (2) of this section are net.

(b) The identified outconmes and goals of the permanency plan may
change over tine based upon the circunstances of the particular case.

(c) Permanency planning goals should be achieved at the earliest
possi bl e date, preferably before the child has been i n out-of-hone care
for fifteen nonths. In cases where parental rights have been
termnated, the child is legally free for adoption, and adoption has

SHB 1121. SL p. 8
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been identified as the primary permanency planning goal, it shall be a
goal to conplete the adoption within six nonths followng entry of the
term nation order.

(d) For purposes related to permanency pl anni ng:

(1) "@uardi anshi p" nmeans a dependency guardi anshi p pursuant to this
chapter, a legal qgquardianship pursuant to chapter 11.88 RCW or
equivalent laws of another state or a federally recognized Indian
tribe.

(ii) "Permanent custody order" neans a custody order entered
pursuant to chapter 26.10 RCW

(iii) "Permanent |egal custody" neans legal custody pursuant to
chapter 26.10 RCWor equivalent |aws of another state or of a federally
recogni zed Indian tribe.

(2) Whenever a permanency plan identifies independent living as a
goal, the plan shall also specifically identify the services that wll
be provided to assist the child to nake a successful transition from
foster care to independent |iving. Before the court approves
i ndependent living as a permanency plan of care, the court shall make
a finding that the provision of services to assist the child in making

a transition from foster care to independent living will allow the
child to manage his or her financial affairs and to nmanage his or her
personal, social, educational, and nonfinancial affairs. The
departnment shall not discharge a child to an independent |iving

situation before the child is eighteen years of age unless the child
becones emanci pated pursuant to chapter 13.64 RCW

(3)(a) For children ten and under, a permanency planning hearing
shall be held in all cases where the child has remained in out-of -hone
care for at Ileast nine nonths and an adoption decree ((e+r)).
guar di anshi p order, or permanent custody order has not previously been
ent er ed. The hearing shall take place no later than twelve nonths
foll ow ng comencenent of the current placenent episode.

(b) For children over ten, a permanency planning hearing shall be
held in all cases where the child has remained in out-of-hone care for
at least fifteen nonths and an adoption decree ((ef)),. guardianship
order, or permanent custody order has not previously been entered. The
hearing shall take place no later than eighteen nonths follow ng
commencenent of the current placenment episode.

(4) Whenever a child is renmoved from the honme of a dependency
guardian or long-termrelative or foster care provider, and the child

p. 9 SHB 1121.SL
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is not returned to the honme of the parent, guardian, or | egal custodian
but is placed in out-of-honme care, a pernmanency pl anni ng heari ng shal
take place no later than twelve or eighteen nonths, as provided in
subsection (3) of this section, following the date of renoval unless,
prior to the hearing, the child returns to the hone of the dependency
guardi an or long-termcare provider, the child is placed in the hone of
the parent, guardian, or |egal custodian, an adoption decree ((er)).
guardi anship order, or permanent custody order is entered, or the
dependency i s di sm ssed.

(5) No later than ten worki ng days prior to the pernmanency pl anni ng
heari ng, the agency having custody of the child shall submit a witten
per manency plan to the court and shall nmail a copy of the plan to al
parties and their |egal counsel, if any.

(6) At the permanency planning hearing, the court shall enter
findings as required by RCW 13.34.130(5) and shall review the
per manency plan prepared by the agency. |If the child has resided in
the home of a foster parent or relative for nore than six nonths prior
to the permanency planning hearing, the court shall also enter a
finding regardi ng whether the foster parent or relative was i nformnmed of
the hearing as required in RCW 74.13. 280. If a goal of long-term
foster or relative care has been achieved prior to the pernmanency
pl anning hearing, the court shall review the child s status to
determ ne whether the placenent and the plan for the child s care
remai n appropri ate. In cases where the primary permanency planning
goal has not yet been achieved, the court shall inquire regarding the
reasons why the primary goal has not been achi eved and det erm ne what
needs to be done to nmake it possible to achieve the primary goal. In
all cases, the court shall

(a)(i) Order the permanency plan prepared by the agency to be
i npl enent ed; or

(ii) Mdify the permanency plan, and order inplenentation of the
nmodi fi ed plan; and

(b)(i) Oder the child returned hone only if the court finds that
a reason for renoval as set forth in RCW13. 34. 130 no | onger exists; or

(ii) Order the child to remain in out-of-hone care for a limted
specified tinme period while efforts are made to inplenent the
per mnency pl an.

(7) 1f the court orders the child returned home, casework
supervision shall continue for at least six nonths, at which tine a

SHB 1121. SL p. 10
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review hearing shall be held pursuant to RCW 13.34.130(5), and the
court shall determ ne the need for continued intervention.

(8) Continued juvenile court jurisdiction under this chapter shal
not be a barrier to the entry of an order establishing a |egal

guar di anshi p or pernmanent | egal custody when, (a) the court has ordered

i npl enment ati on of a permanency pl an that includes | egal quardi anshi p or

permanent legal custody, and (b) the party pursuing the |eqal

guar di anship or permanent | egal custody is the party identified in the

per manency pl an as the prospective | egal guardi an or custodi an. During

the pendency of such proceeding, juvenile court shall conduct review

heari ngs and further pernanency pl anni ng hearings as provided in this

chapt er. At the conclusion of the legal guardianship or permanent
| egal custody proceeding, a juvenile court hearing shall be held for
t he purpose of deternining whet her dependency should be disnm ssed. |f

a quardianship or pernmanent custody order has been entered, the

dependency shall be di sm ssed.

(9) Followng the first permanency planning hearing, the court
shall hold a further permanency planning hearing in accordance wth
this section at |east once every twelve nonths until a permanency
pl anni ng goal is achieved or the dependency is dism ssed, whichever
occurs first.

((9)Y)) (10) Except as otherwi se provided in RCW 13.34. 235, the
status of all dependent children shall continue to be reviewed by the
court at least once every six nonths, in accordance with RCW
13.34.130(5), until the dependency is dismssed. Prior to the second
per manency pl anni ng hearing, the agency that has custody of the child
shal | consider whether to file a petition for term nation of parental
rights.

((£26))) (11) Nothing in this chapter may be construed tolimt the
ability of the agency that has custody of the child to file a petition
for termnation of parental rights or a guardianship petition at any
time follow ng the establishnent of dependency. Upon the filing of
such a petition, a fact-finding hearing shall be scheduled and held in
accordance with this chapter unless the agency requests dism ssal of
the petition prior to the hearing or unless the parties enter an agreed
order termnating parental rights, establishing guardianship, or
ot herw se resolving the matter.

(((xH)) (12) The approval of a permanency plan that does not
contenplate return of the child to the parent does not relieve the

p. 11 SHB 1121. SL
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supervi sing agency of its obligation to provide reasonabl e services,
under this chapter, intended to effectuate the return of the child to
the parent, including but not limted to, visitation rights.

((x2))) (13) Nothing in this chapter may be construed tolimt the
procedural due process rights of any party in a termnation or
guar di anshi p proceeding filed under this chapter.

Sec. 4. RCW26.10.030 and 1987 ¢ 460 s 27 are each anended to read
as follows:

(1) Except as authorized for proceedings brought under chapter
26.50 RCWin district or municipal courts, a child custody proceeding
is commenced in the superior court by a person other than a parent, by
filing a petition seeking custody of the child in the county where the
child is permanently resident or where the child is found, but only if
the child is not in the physical custody of one of its parents or if
the petitioner alleges that neither parent is a suitable custodian
Prior to a child custody hearing, the court shall determne if the
child is the subject of a pending dependency action.

(2) Notice of a child custody proceeding shall be given to the
child s parent, guardi an and cust odi an, who may appear and be heard and
may file a responsive pleading. The court may, upon a show ng of good
cause, permt the intervention of other interested parties.

Passed the House March 7, 1998.

Passed the Senate March 3, 1998.

Approved by the Governor March 25, 1998.

Filed in Ofice of Secretary of State March 25, 1998.

SHB 1121. SL p. 12



