Adult Family Home (AFH) Information Sheet

Criminal History Background Checks

Q:
What types of background checks are required?

A: 
A Washington state name and date of birth background check and national fingerprint background check.

Q: 
Who are required to have background checks?

A:
All staff, entity representatives, and resident managers hired after January 7, 2012, must have the name and date of birth background check and fingerprint check.  Additionally, an applicant opening an Adult Family Home (AFH) and anyone affiliated with the applicant must also have these checks.
All household members over the age of eleven, volunteers, students and non-caregiving staff who may have unsupervised access to residents must have a Washington state name and date of birth background check, but are not required to have a national fingerprint background check.
Q:
How do I request a Washington state name and date of birth background check?
A:
Before the adult family home allows any of the individuals listed above to have unsupervised access to residents, the adult family home must:

· Require the person to complete a department background check authorization form (BAF); and 

· Send the completed form to the DSHS Background Check Central Unit (BCCU) who conducts a complete Washington state name and date of birth background check.

Tips when completing the background check authorization form (BAF):

· Carefully follow the forms directions;

· Ensure crime(s) listed on the BAF is listed exactly as it appears on the official documents;

· Question 13 is not referring to the applicant’s driver’s license;

· Read the “Important information about answering self-disclosure questions” on the instructions page; 

· If your confidential fax number has changed refer to the table at the end of this document to change the number in the department’s system, otherwise you will not receive the Notification Letter(s); and

· If faxing the BAF, keep a copy of the fax confirmation page.

Sample of a completed BAF.
Q: 
Do all staff need to be fingerprinted after January 6, 2012?

A: 
Only new staff hired on or after January 7, 2012 need to have a fingerprint check.  

Q:
Can staff work unsupervised while waiting for the results of their fingerprint check?

A:
A staff may work unsupervised for up to 120 days if their Name/Date of Birth check has come back from the BCCU as non-disqualifying, and the results of their fingerprint background check is pending.  This is referred to as the 120 day provisional hire.
Q:
Who can we contact about issues with getting staff fingerprinted due to long days or availability of the MorphoTrust site?
A:
The BCCU monitors the contract with MorphoTrust, the fingerprint vendor.  Inform BCCU through email bccuinquiry@dshs.wa.gov OR call (360) 902-0299 if your home is having any issues or concerns with MorphoTrust and ask for the staff at BCCU who monitors the MorphoTrust contract.  
Q:
What is the status of the new electronic background check system?  
A:
The BCCU has been working to create an online background check system that providers will be able to use to submit background checks for processing.  There may be opportunities for user testing and training.  You can find more information and a project timeline by going to the BCCU project page: https://

 HYPERLINK "https://www.dshs.wa.gov/fsa/background-check-central-unit/background-check-system-project" www.dshs.wa.gov/fsa/background-check-central-unit/background-check-system-project.
Q:
How do I stay informed of changes in the Background Check Central Unit (BCCU)?

A:
Join the BCCU listserv!  

· Daily emails regarding BCCU turnaround times

· Monthly BCCU statistics

· BCCU legislative updates

· BCCU Form changes

· BCCU Policy changes

· BCCU Process Changes

· Fingerprint Site Updates

· BCCU System outages

· New Background Check System (BCS) Project updates

You may join the BCCU ListServ by sending your name and email address to BCCUInquiry@dshs.wa.gov.
Q:
How do we ensure that we remain in compliance with background check rules?

A: 
Stay current: Be familiar with changes in WAC and RCW to stay up-to-date with requirements.
New Hires: Track fingerprint and provisional hire dates.  Do not allow someone to go over the 120 day provisional hire limit.

Character, Competence, & Suitability Reviews: Ensure staff do not work unsupervised if they have a “Review Required” letter from BCCU until you have completed a Character, Competence, & Suitability (CCS) review.  This review must be readily available for department staff.

Disqualifying Results: A resident manager, caregiver, or entity representative with disqualifying results must not be employed by the home.   A Household member, volunteer, student, or noncaregiving staff with disqualifying results must not have unsupervised access to residents immediately upon receiving the result.


Renewals: Ensure you have a system in place to track renewals.  Start the renewal process two to three months early to account for any issues that may come up.  

Discrepancies: Ensure that the names and date of birth on the background check application are correct and matches with the person’s government issued identification, such as a driver’s license or state-issued ID.  If there is a discrepancy with the name or birth date on the background check result, contact BCCU immediately to get it corrected.  If staff have any name changes during their employment, run a new check!


Documentation: Keep copies of anything background check related in a staff/applicant’s file. 
Q:
What do we do if we receive a background check result from the BCCU that says a review is required?

A:
Complete a CCS review.  This is a screening and assessment that the employer conducts on a current or potential employee to determine if they should have unsupervised access to residents; see WAC Chapter for “Nondisqualifying information”.  The following should be considered during the review: 

· The amount of time that has passed since the individual was convicted or was subject to a negative action;

· The seriousness of the crime or action that led to the conviction or finding;

· The number and types of other convictions in their background;

· Their age at the time of conviction;

· Documentation indicating they have successfully completed all court-ordered programs and restitution;

· Review of FBI RAP sheets (if applicable – must ask applicant to obtain from BCCU)
· Their behavior since the conviction; and

· The vulnerability of those who would be under their care.

There is not a form that must be used, however, a sample template is included below.  The CCS review should be kept with the staff’s record but must be readily available to department staff.  CCS reviews do not need to be sent to the department.  The review must be completed prior to the individual having unsupervised access to residents.
· RCS CCS sample form
Q:
Do we need to conduct a new Character, Competence, and Suitability review at each background check renewal?

A:
A new CCS only needs to be done again if there is a change in information (RAP sheet, disclosure, etc.).  At a minimum, you must review all information provided and if there are no changes, reference the CCS review on file for the current background check result, sign it, and write the current date.  If using the RCS CCS sample form, there is a box on the form to indicate it’s a renewal.  If there is any new or different information, or there are concerns, a new CCS review must be conducted.
Q:
Can we conduct a Character, Competence, and Suitability review for an individual who has a disqualifying background check?

A:
No.  Providers must ensure that individuals with disqualifying background check results have no access to residents.
Q:
What do we do if we receive an “Additional Information Needed” letter from the BCCU?

A:
Result of Name/DOB check: Applicant cannot work with residents until the additional information is provided to BCCU.  The turnaround time on BCCU’s website includes processing “additional information” and reissuing a result letter.
Result of Fingerprint check: Applicant can work through a provisional hire but must submit the needed information to BCCU and resolution must be reached by the 120th day.

Result of renewal: Renewal/Recheck timeframes must still be met.

The employee is unable to work with residents unsupervised until BCCU re-issues another result letter.

Q:
Are there any exceptions to the automatic disqualifying crimes?


A:
Yes.  WAC 388-113-0040 allows for exceptions for crimes listed in WAC 388-113-0020.

Q:
We have an employee who wasn’t previously disqualified but now when we ran their renewal check they received a disqualifying result and there are no changes.  What does this mean?

A: 
Employees who were previously cleared to work may have criminal convictions that are now disqualifying (7/1/2014):

· Burglary 1

· Extortion

· Promoting Pornography

· Promoting Prostitution 1

· Theft 1

When renewals come up for these employees they will now receive a disqualifying letter.  There are no exceptions to these crimes.
Q:
Do I have to share copies of the background check result with the applicant?

A:
The home must inform the applicant that they may request a copy of the background check results.  If the applicant requests a copy of their background checks, the home will provide him/her with copies of all background check notification letters and all attachments (including RAP sheets) and notices for fingerprint rejects to the applicant.   Notification letters and attachments must be provided to the applicant within 10-days of the request.

Q:
How long are the background checks valid?

A:
The name and date of birth check is renewed every two years from the date it was conducted.  For example: If the “Completed On” date listed on the result letter is May 1, 2015, then it expires on May 1, 2017. Renewals typically take longer to process, so allow sufficient time.  You should have a tickler system set up to ensure time for the result to be received and reviewed prior to expiration.  Some suggestions or samples are below:
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Setting up reminders in Google Calendar
· Setting up reminders in Outlook
· Setting up a spreadsheet in Excel
· Adult Family Home association(s) may have sample tracking forms to use.
The national fingerprint background check is valid indefinitely as long as it was completed through the department after January 7, 2012.
For further information: 

· Background check tips
· WAC 388-76;

· WAC 388-113; and 

· RCW 43.43.830 and RCW 43.43.842.
Sending confidential faxes:

The following is a list of Residential Care Services staff who should be contacted when you need to change your fax number for confidential documents. Please make all change requests via fax. PLEASE NOTE - The contact person may change positions but the contact number will remain the same to change your confidential fax number.
	County
	Contact Person
	Contact Numbers

	Adams, Chelan, Douglas, Ferry, Grant, Klickitat, Lincoln, Okanogan, Pend Oreille, Spokane, Stevens, Whitman, Asotin, Benton, Columbia, Franklin, Garfield, Kittitas, Walla Walla and Yakima
	Shelley Engle
	Phone: 509-323-7304

Fax: 509-329-3993

	Island, San Juan, Skagit, Snohomish, Whatcom and King
	Danielle Elkins
	Phone: 253-234-6001

Fax: 253-395-5072

	Kitsap, Pierce, Clallam, Clark, Cowlitz, Jefferson, Grays Harbor, Lewis, Mason, Pacific, Skamania, Thurston and Wahkiakum
	Chana Watson
	Phone: 360-664-8439

Fax: 360-664-8451
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BACKGROUND CHECK – EMPLOYEE/STAFF CHECKLIST



WAC 388-76-10165:  Background checks—Washington state name and date of birth background check —Valid for two years—National fingerprint background check—Valid indefinitely

WAC 388-76-10161:  Background checks—Who is required to have.

(1) An adult family home applicant and anyone affiliated with an applicant must have the following background checks before licensure:

(a) A Washington state name and date of birth background check; and

(b) If applying after January 7, 2012, a national fingerprint background check.

(2) The adult family home must ensure that all caregivers, entity representatives, and resident managers who are

employed directly or by contract after January 7, 2012, have the following background checks:

(a) A Washington state name and date of birth background check; and

(b) A national fingerprint background check.

(3) All household members over the age of eleven, volunteers, students, and non-caregiving staff who may have unsupervised access to residents must have a

Washington state name and date of birth background check. They are not required to have a national fingerprint background check.

** See WAC 388.76 Criminal History Background Check for more detailed information.
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