RCS OPP for AFHs and ALFs
ENFORCEMENT PROCESS – Statement of Deficiencies (SOD)

Residential Care Services (RCS)

Operational Principles and Procedures for

Adult Family Homes (AFHs) and Assisted Living Facilities (ALFs)

ENFORCEMENT PROCESS
Statement of Deficiencies (SOD)

I. Purpose

To provide RCS staff with consistent direction regarding Statement of Deficiency (SOD) reports that document the noncompliance of the home.
II. Authority

Adult Family Homes:


RCW 70.128.090
Assisted Living Facilities (Boarding Homes):

RCW 18.20.110

RCW 18.20.400

WAC 388-78A-31650
III. Operational Principles:  
A. The Licensor(s) will make a determination of provider compliance or noncompliance after an inspection or complaint investigation.

B. If the Licensor determines that the provider is noncompliant with the licensing laws and rules he/she will follow the FMS manual instructions for entering the information in FMS.

C. Licensors will follow the Principles of Documentation (POD) when writing the SOD including a regulatory reference, a failed (deficient) practice statement and relevant findings related to the home’s noncompliance with the statutes or regulations with each WAC cited.

D. When the Licensor(s) has completed the SOD, the Field Manager will review, approve, sign and date the SOD.

E. Field Managers will use the Quality Assurance Auditing Tool Deficiency Citation in the Principles of Documentation routinely for quality assurance purposes.

F. SOD reports may be reviewed by the District Administrator/designee (DA for any purpose including, but not limited to, quality assurance activities and information sharing within the RCS management structure.

G. The field will not amend SODs and cover letters after there has been an enforcement action imposed unless the Compliance Specialist approves the amendment(s).

H. The field may amend SODs and cover letters when there is no enforcement action and new information is received relating to existing examples in the existing SOD.

I. If the violations of statues and regulations are first time violations, resulting in minimal or no harm to residents and have been corrected, the Licensor will enter the information in FMS as a consultation and the relevant WACs will be documented on the cover letter.  
J. FMS generates a SOD cover letter for citation with plan of correction.  FMS does not generate a SOD cover letter for citation with no plan of correction.
K. For Assisted Living Facilities, the following criteria must be met in order for the violations to be considered a consultation: 
1. The facility corrects the violation and the deficient practice is corrected to the satisfaction of the department prior to the exit; 
2. The violation had not been cited in one of the two most recent preceding inspections or complaint investigations; and 
3. The violation did not pose a significant risk of harm or actual harm to a resident. 
(Note: Fire safety, medications or care and services are issues that typically pose risk of harm or actual harm to a resident and so do not meet the criteria of consultation). 
L. For adult family homes, a consultation means a first time violation of statute or regulation with minimal or no harm to residents.
IV. Procedures
Off-site Documentation of Inspection Process 
A. The Licensor will: 
1. Complete all data collection such as collateral interviews or further record review;
2. Review the pertinent findings and confirm analysis of deficiency citations;
3. Consider any existing or previous enforcement action from a previous inspection;
4. Confer with the Field Manager if an enforcement action may be recommended, or if other questions arise;
5. Complete the following tasks or divide the following tasks with individual team members if more than one person conducted the inspection:
a. Finalize the numbered resident sample list;

b. Finalize the numbered staff sample list (use identifiers when needed);
c. Designate Washington Administrative Code (WACs) and Revised Code of Washington (RCWs) (when applicable) that will be cited in the report;
d. Document the failed (deficient) practice statements in relation to cited statutes and regulations following the Principles of Documentation; and
e. Enter information in FMS for cover letter and SOD.  See FMS Field Services Manual for step by step instruction.
Documentation on the Statement of Deficiencies 

A. The Licensor will: 

1. Enter information into FMS;
2. Document all deficiency citations according to the Principles of Documentation;
3. Cross-reference for citations in which findings have a direct cause and effect relationship to the deficient practices described in both citations; 
4. Consult with the Field Manager to determine enforcement action recommendations when warranted;
5. Identify if the violation is a repeat or uncorrected deficiencies (the same statute/regulation, subsection, and issue have been previously cited within specified time frames, and, are related to an enforcement action recommended);
6. Review, edit and finalize the SOD and appropriate cover letter; and

7. Submit the completed SOD, resident and staff (when applicable) sample list and cover letter to the Field Manager for approval within four (4) working days of completion of data collection.

B. The Field Manager will:

1. Review the completed SOD and cover letter with staff;

2. Approve and sign cover letter and SOD; and
3. If the document is part of an enforcement action, forward to the Compliance Specialist to determine whether it meets enforcement criteria for review and approval; or

4. Confirm SOD report is sent to the home within 10 working days of completion of data collection if there is no enforcement action except civil fines.
Amendment of Statement of Deficiencies  
A. The Field Manager/designee will:
1. Upon approval from the Compliance Specialist, amend the visit information in FMS if SOD needs to be amended;
2. Review, sign and approve the amended SOD; and

3. If the document is part of an enforcement action, forward to the Compliance Specialist to determine whether it meets enforcement criteria for review and approval.

B. The Compliance Specialist will:

1. Review and approve the amending of the SOD and inform Field Manager of decision;
2. Obtain the Assistant Director/designee’s approval and signature for an amended enforcement letter; and

3. Coordinate delivery of the amended SOD report and amended/continued enforcement letter to the home via personal service and/or certified mail.

[image: image1.png]ekl ol






    July 15, 2009
Joyce Pashley Stockwell, Director




Date

Residential Care Services

December  2012 update (BH to ALF)





Page 1 of 3
3
December 2012 update (BH to ALF)




Page 2 of 3

_1309083757

