CR-103E (July 2011
RULE-MAKING ORDER (Implements IgCW%4.05.352))

Agency: Department of Social and Health Services, Aging and Long-Term
Support Administration Emergency Rule Only

Effective date of rule:
Emergency Rules
[] Immediately upon filing.
X Later (specify) January 1, 2016

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule?
[] Yes X No If Yes, explain:

Purpose: The Department amended WAC 388-97-0001 “Definitions” and WAC 388-97-1080 “Nursing Services” to comply
with and be consistent with newly passed state laws SB 5600 (Vulnerable Adults) and SHB 1274 (Nursing Home Staffing).
The Department also added a section WAC 388-97-1090 “Direct Care Hours” to chapter 388-97 WAC due to SHB 1274.

Citation of existing rules affected by this order:
Repealed: None
Amended: WAC 388-97-0001, WAC 388-97-1080
Suspended: None

Statutory authority for adoption: Chapter 18.51 RCW and Chapter 74.42 RCW

Other authority: N/A

EMERGENCY RULE

Under RCW 34.05.350 the agency for good cause finds:

X That immediate adoption, amendment, or repeal of a rule is necessary for the preservation of the public health,
safety, or general welfare, and that observing the time requirements of notice and opportunity to comment upon
adoption of a permanent rule would be contrary to the public interest.

X That state or federal law or federal rule or a federal deadline for state receipt of federal funds requires immediate
adoption of a rule.

[] That in order to implement the requirements or reductions in appropriations enacted in any budget for fiscal year
2009, 2010, 2011, 2012, or 2013, which necessitates the need for the immediate adoption, amendment, or repeal
of a rule, and that observing the time requirements of notice and opportunity to comment upon adoption of a
permanent rule would be contrary to the fiscal needs or requirements of the agency.

Reasons for this finding:

Section 7 (2)(b) of SHB 1274 states “The department shall establish in rule by January 1, 2016, a system of financial
penalties for facilities out of compliance with minimum staffing standards.” A CR 101 was filed on July 16, 2015 to start the
rule making process. However, by legislative mandate, a stakeholder group was conveyed to provide opportunity to discuss
the bill and rule language and this delayed the development of the rules.
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Note: If any category is left blank, it will be calculated as zero.
No descriptive text.

Count by whole WAC sections only, from the WAC number through the history note.
A section may be counted in more than one category.

The number of sections adopted in order to comply with:

Federal statute: New Amended Repealed
Federal rules or standards: New Amended Repealed
Recently enacted state statutes: New 1 Amended 2 Repealed

The number of sections adopted at the request of a nongovernmental entity:

New Amended Repealed
The number of sections adopted in the agency’s own initiative:
New Amended Repealed

The number of sections adopted in order to clarify, streamline, or reform agency procedures:

New Amended Repealed
The number of sections adopted using:
Negotiated rule making: New Amended Repealed
Pilot rule making: New Amended Repealed
Other alternative rule making: New 1 Amended Repealed




