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Indian Child Welfare

Washington’s primary Indian Child Welfare goals continue to be to maintain and
support:

The Indian Child Welfare Act

Washington’s Centennial Accord

Washington’s Basic Tribal-State Agreement

Washington’s Localized Tribal-State Agreements

Washington State Indian Child Welfare Administrative Policy 7.01

Agency staff support for these goals is provided through Indian Policy and Support
(IPSS) staff and their director who serve all the administrations of DSHS in each of
the 6 regions. The IPSS promotes communications between DSHS programs and all
Indian people while recognizing the unique government to government
relationships. The Director of IPSS is on the DSHS Management Team and is able to
bring up any issues that arise in Indian Country.

The Children’s Administration (CA) also has an ICW Program Manager located in the
headquarters office. The ICW Program Manager serves as a bridge between all the
tribes in the state and CA staff. The ICW Program Manager ensures the opportunity
for involvement and consultation of tribal governments, landless tribes, off-
reservation American Indian organizations and American Indian participants to
provide meaningful input in department relations, plans, budgets, policies, manual
and operational procedures which affect American Indian people.

All CA social work staff must complete a two-day training to the use of the ICW
Manual within one year of hire. Staff who carry ICW cases must also take an
additional two day training in “Advanced ICW.”

CA currently holds Indian Child Welfare program agreements with 29 Tribes and 5
Tribal organizations. In addition, Independent Living Skills contracts were awarded
to 14 tribes in FY 01-02. In FY 02-03, 23 tribes are expected to receive ILS monies.

Per an agreement between the state and the Tribes, CA pays for maintenance and
costs of Indian children in foster care whether they are in state homes or tribal child
placing agencies. Washington State is the only state in the nation that has this
agreement.
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2002-2003 Measures Taken in Support of Goals

e Quarterly tribal-state Indian Child Welfare Administrative Policy 7.01 planning
and implementation meetings are held in each of the six regions with the 29
federally recognized Tribes and 5 off-reservation Indian organizations and tribal
consortia.

e Regions continue to provide training requested by Tribes located within their
regions.

e CA and the Tribes work cooperatively on Independent Living Skills program
development to meet Tribal needs as well as federal reporting requirements.
Independent Living (IL) service program agreements with Tribes increased in the
past contract year to 23 tribes from 16. Per Indian Policy Advisory Committee
(IPAC) agreement, tribal IL solicitation will now occur every two years instead of
yearly in order to more efficiently institute contracts. The next solicitation will
occur for September 2004 — August 2006. The funding formula for distribution
was determined via tribal consultation: 10% is taken from the Chafee award and
divided equally among the IL contracted Tribes.

e Tribal government representatives served on a variety of workgroups convened
to prepare for the Child and Family Services Review. As a part of this
preparation, workgroups were charged with reviewing the strategic plan and
providing input and recommended changes. These recommendations are
incorporated into the planning process as they are developed into action plans.

e CA continues its efforts to provide Tribes with access to our case management
information system via “read-only” authorization.

e CA distributed $50,000 to Tribes and Indian organizations in recruitment
contracts to increase the number of tribal foster homes between the fall of 2002
and June 30, 2003. The need continues, however, to exceed the number of
licensed Indian homes. The recruitment effort has provided a new venue for
partnership and has resulted in improved communication and an awareness of
the obstacles in soliciting Indian homes. Given this scarcity, social workers and
Tribes aggressively seek out extended family as placement resources, a
demonstration of good social work practice. CA and Tribes are also working to
increase the capacity of Tribes to conduct their own licensing. Tribes are seeking
national Indian licensing standards that may be used on the reservations.

e A workgroup comprised of Tribal representatives and CA staff is revising the
1990 Division of Children and Family Services Indian Child Welfare manual and
associated Washington Administrative Codes (WAC).
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2003-2004 Measures Anticipated

e CA will continue to expand and formalize its efforts in consulting with Tribes in
development of the strategic plan.

e CA will continue to partner with Tribes in the development and implementation
of DSHS policies that directly impact Tribal communities.

e At the specific request of Tribes, CA will intensify efforts to strengthen the early
identification of Indian children statewide. Practice for intake staff is to routinely
ask referrers what they know of a child’s Native ancestry. Since referrers may
not have this information, assigned workers also ask families this question.
Workers also have families complete and sign the Ethnic Identity Form. If the
Indian heritage is questionable, a letter is sent to the Bureau of Indian Affairs or
specific Tribes identified by the parents.

e At the specific request of Tribes, CA will intensify efforts to train staff on ICW
requirements, and increase the accountability of staff to maintain the standards
set through training. A workgroup of Tribal representatives and CA staff has
completed a draft competency based ICW training. A curriculum based on the
draft is in development.

e At the specific request of Tribes, CA will intensify efforts to document timely
notification to Tribes of legal action taken on behalf of Indian children,
particularly when out of home placement occurs.

CA will submit an addendum to this ICW section following the completion of our
state self-assessment done in anticipation of the 2003 Child and Family Services
Review.
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Addendum to Indian Child Welfare
Submitted May 2004

The Children's Administration (CA) submitted our Annual Progress & Services Report
on June 30, 2003. The Indian Child Welfare (ICW) addendum is being submitted for
the purpose of reporting progress on measures identified in the Annual Progress &
Services Report submitted in 2002, and the ICW addendum submitted in October of
2002. The 2003 addendum also includes issues raised by tribal representatives and
Indian Organizations as a result of the self-assessment conducted by CA in
preparation for the Federal Children and Family Service Review (CFSR).

ICW issues identified in the 2002 Annual Progress & Services Report:

e Expansion of efforts in consulting with Tribes in the development of the
strategic plan.

e Partnering with Tribes in the planning and implementation of a Native
American Permanency Summit.

e Partnering with Tribes in the development and implementation of DSHS
policies that directly impact Tribal communities.

e Partnering with Tribes to increase the number of Native American foster
homes through program agreements targeting recruitment, training and
retention activities.

e Additional funding for Tribes and Indian Organizations to meet the needs
of Indian children.

e Improving communication/participation between Tribes and Indian
Organizations in policy/WAC development that has a direct impact on
service delivery to Indian children and families.

Tribal Consultation in the Development of the Children’s Administration Strateqgic
Plan, and Policy Development

In 2002 CA formally met with representatives of the Secretary’s Indian Policy
Advisory Committee (IPAC) and presented the draft strategic plan. As a result a
survey was developed and sent out to Tribes and Indian Organizations for the
purpose of giving feedback to CA about the tribal perception of the development of
the strategic plan.

As a result of this effort:

¢ CA has included a specific strategy into the plan to address tribal
consultation into CA planning efforts
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e CA committed to meet monthly with the IPAC children’s sub-committee for
the purpose of ensuring on-going tribal input into all policy/WAC
development that has a direct impact on Indian children and families.

Partnering with Tribes in the Development of an ICW Permanency Summit

e CA is examining ways to support this effort given the current budget
shortfall.

e CA is evaluating the possibility of including workshops related to

permanency issues in ICW at the diversity conference tentatively
scheduled for May of 2004.

Partnering with Tribes in the Development of Policies that Directly Impact Tribal
Communities

The responsibility of ensuring tribal involvement with the development of policies
that have a direct impact on tribal communities is guided by Administrative Policy
7.01, and requires all managers and Directors to ensure this occurs at all levels of
the agency. The coordination of tribal input into policy development has historically
been the primary responsibility of the Children's Administration Indian Child Welfare
Program Manager in cooperation with the IPAC Children's Administration sub-
committee and the Office of Indian Policy and Support Services which provides
support to IPAC. This position was vacant for several months during 2003, and
when the position was filled at the end of July meetings between the IPAC sub-
committee and Children's Administration had resumed. The current status of this
effort:

e CA has had two meeting with the IPAC sub-committee since the new ICW
Program Manager was hired to discuss ICW policy issues.

e CA will continue to meet with the IPAC sub-committee for the purpose of
consulting on budget, policy and related ICW service delivery issues.

e Children's Administration will provide opportunities for input by all Tribes
and Indian Organizations in service delivery to Indian children and
families, and policy development as required in the Government to
Government Centennial Accord. A protocol for ensuring this occurs will be
developed in consultation with Tribes and Indian Organizations.

Partnering with Tribes to Increase the Number of Native American Foster Homes

Funding was approved by the legislature last year for the purpose of increasing the
number of foster homes. Thirty ICW contractors, comprised of all the Washington
State federally recognized Tribes, all Washington landless Tribes and Indian
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Organizations, received one fourth of the funding to increase the number of Indian
foster homes.
Current status of this effort:

e This resulted in a 10 percent increase of 39 additional licensed Indian
foster homes last year.

Additional Funding for Tribes and Indian Organizations to Meet the Needs of Indian
Children

e During the last legislative session ICW funding administered by CA was
reduced by $260,000 dollars. In an effort to restore the funding, CA
conducted a polling of Tribes and Indian Organizations to identify areas
where services to Indian children would be reduced, or cut. CA received a
response from 26 of the 30 Tribes and Indian Organizations contracted to
provide ICW services, and results were provided to Representative
Pettigrew in a letter from the Assistant Secretary of Children's
Administration.

e Tribes and Indian Organizations have continued efforts to lobby directly
with the legislature to restore ICW funding. This funding is a critical
resource to Tribes and Indian Organizations in the delivery of services to
Indian children and families. The current level of funding for 30 Tribes and
Indian Organizations contracted to provide Indian child welfare services is
$4,883,873 dollars. This funding is utilized by Tribes and Indian
Organizations to provide prevention services, child protection services,
child welfare, foster care related activities, and build infrastructure. Tribes
and Indian Organizations prioritize activities they want to target and
technical assistance is provided by the Indian Child Welfare Program
Manager to carry out identified activities.

e Children's Administration increased the number of Tribal Independent
Living contractors from 16 to 21 in 2003. There will continue to be an
Independent Living contract solicitation to Tribes every two years. The
funding is a 10% set-aside for Tribes by Children’'s Administration of
Chafee funding. The funding increased from $112,000 in 2001-2002 to
$212,000 in fiscal year 2003.

e The Division of Licensing Resources is working on conducting a pilot
project in Regions 2 and 4 which will enable relatives to get a training
allowance while they work through the licensing process.

e Children's Administration continues to work with Tribes interested in
developing IV-E agreements to increase potential tribal funding for
training and administrative services related to ICW service delivery.
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e Children's Administration will apprise Tribes of any upcoming opportunities
to increase access to funding for Indian child welfare services as money
becomes available through the state and federal funding streams.

Improving Communication and Participation of Tribes and Indian Organizations

In an effort to obtain Tribal consultation on the Child and Family Services Review
Statewide Assessment Children's Administration contracted with the National Indian
Child Welfare Association (NICWA) to facilitate two forums in July of 2003. A forum
was conducted east of the mountains and one was conducted west of the
mountains. A total of 18 Tribes and Indian Organizations were represented in these
forums. A report was generated and is included in it's entirety in the Statewide Self-
Assessment.

In an effort to begin to address key issues identified at the Tribal forums, Children's
Administration is incorporating issues raised in the ICW addendum to the Annual
Progress & Services Report.

Issues identified by Tribes and Indian Organizations/NICWA Self-Study Report:

e There were concerns regarding a lack of Indian foster homes available to
meet the needs of Indian children. Suggestions for increasing the number of
licensed Indian foster and adoptive homes included more accessible and
frequent training opportunities, and a process where the application/home
study process co-occur.

e There is a need for Indian foster parent trainers, training materials, and state
licensers who are more knowledgeable about Indian culture and norms. It
was noted that the Foster Parent Association of Washington State provides
trainings that many Indian families enjoy, but attendance allowances are
needed to make this training accessible to them. Additionally there was some
concern that the two-tiered licensing system for Indian foster families was
burdensome. Families first have to pass through a tribal licensing program
and then through the state system. This additional process was not believed
to be a good use of human resources involved in the licensing process.

e The group expressed concern about the lack of tribal familiarity with the
state’s Title 1V-B plan and requested information on how to obtain a copy of
the state’s current plan. Tribes and Indian Organizations do not feel they are
adequately consulted in the development of this plan since they do not know
what the plan says or how to obtain a copy.

e Representatives expressed appreciation that the codes in the State of
Washington recognize more Indian children as eligible for the Indian Child
Welfare Act (ICWA) protections and acknowledged that their experiences
within the state are often better than their experiences with other states.
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However, significant concern was expressed that the identification of Indian
children continues to be a problem.

e The group also voiced a lack of ICWA knowledge on the part of Child
Protective Workers, CASA and judges including better skills for engaging
Indian families and communities.

e It was also noted that there is a lack of monitoring to ensure Indian children
are actually being placed in Indian foster homes.

e Representatives clearly advocated for developing a system of monitoring
cases for ICWA compliance. Suggestions included possibly modeling a review
system on the CFSR Process including both state and tribal reviewers.

The consultation process is of concern in that representatives indicated that a lack of
trust and goodwill between the state and tribal entities is currently affecting the
consultation process. Representatives felt this trust could be restored:

e When respect is shown for people participating in the process.
e When the state is more aware of tribal events when planning a meeting.

e By giving adequate notice to ensure those who represent the Tribe have an
opportunity to consult with tribal councils as needed before getting back to
the state on critical issues.

e When sending formal notice, such as letters, they need to be addressed to
the tribal chair, Director or Social Services/Child Welfare, and the tribal Social
Workers.

e When IPAC is utilized as a resource for the formal notification process.

e When utilizing informal notice, which is equally important, includes phone
calls from regional contacts or other people familiar to the Tribes who can
answer questions and concerns.

e When meetings are held at rotating locations so travel expenses and time are
shared equally by the group.

e When meetings are held at Tribal locations as well as at public facilities.
e By equally acknowledging work loads of both tribal and state workers.

e By clearly defining the purpose of each meeting and establishing clear
expectations. Persons who convene the meeting need to follow through on
projects and report back to the representatives.

Progress on issues identified by the Tribes and Indian Organizations in the self
assessment include:

e The Division of Licensing Resources is working with Tribes to draft a list of
potential licensing options that would allow Tribes to license their own homes
and continue to get payment for care of children in tribal homes.
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e Children's Administration will distribute the draft ICW addendum, and solicit
comment for incorporation into the state’s IV-B plan from Tribes and Indian
Organizations effective immediately. At this time, it will be clarified that the
state’s 1V-B plan and the Annual Progress & Services Report are one and the
same document, and the Strategic Plan serves as the heart of the report.

e A formal protocol will be developed to address on-going consultation with
IPAC, Tribes and Indian Organizations.

e ICWA Training for Child Protective Workers is currently being evaluated to
ensure all workers carrying Indian cases are knowledgeable of the ICW
mandates as defined in the Tribal/State Agreement and Indian Child Welfare
Manual.

e [ICWA training for judges and CASA workers is part of the Tribal/State
Agreement, and will need to be addressed in consultation with Tribes and
representatives of Indian Organizations.

e The Division of Licensing Resources has reviewed all homes identified as
Indian homes to ensure homes meet the definition of an Indian home under
ICWA.

e A formal review process for ICW cases will require further discussion with
representatives of Tribes and Indian Organizations. Currently CA has a
process for case reviews called peer reviews which will be occurring in each
office as a part of the accreditation process. Findings from the peer reviews
are published on an annual basis. There are currently three questions which
are incorporated into the peer review process pertaining to ICW issues

1. Were efforts made to discover the child’'s Native American status?

2. If the child was believed to have Native American status, was a written
inquiry accompanied by an ancestry chart made to the Tribe(s) or the
BIA if the Tribe was unknown?

3. If the child was determined to be Native American, was the Tribe(s)
contacted at the earliest possible point for planning services?

Clearly, further consultation will need to occur on all of the above issues. Children's
Administration anticipates this dialogue being initiated in a timely manner to ensure
Tribes and Indian Organizations the opportunity for active participation in the
development of State planning efforts related to the Annual Progress & Services
Report, 1V-B and the Strategic Plan.

Finally, it should be noted that the strengths identified in the self-assessment
included:
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The provision of training by Children's Administration to all social workers on
the Indian Child Welfare Act, and the two day “Cross Cultural Skills” training.

Children's Administration payment for maintenance and costs of Indian
children in foster care whether they are in state licensed homes or tribal child
placing agency homes certified by the state.

Children's Administration has consulted with IPAC and Tribes in the state to
establish protocols for making contact with Tribes when Children's
Administration has accepted a CPS referral pertaining to a tribal child. Each
Tribe has been asked to provide Children's Administration with a list of
protocols and contact information to facilitate timely contacts with Tribes.

Some regions have committed .5 of a position to the early identification of
Indian children. This position was established approximately three years ago,
and has proven to be effective. It has been suggested that this practice be
duplicated in each region.

Children's Administration has several offices with specialized Indian units.

Tribal representatives indicated that all communication between Tribes and Indian
Organizations needs to be governed by the principles outlined in the Centennial
Accord, and that all ICW 1V-B/Annual Progress & Services Report be shared with the
regions for the purpose of incorporating the identified concerns into the 7.01
planning process/matrix.

Additional concerns identified by representatives during the comment period
included:

Training of Indian and non-Indian foster parents utilized by CA, Private
Agencies and Tribes who care for Indian children. Training needs to include
ICW provisions and direction regarding the protection and support of each
child’s individual tribal and cultural connections.

Training on Government to Government principles (provided by Governor’s
office), tribal/state agreement, and ICW provisions should be given to all CA
administration including the Assistant Secretary, CA Directors and Regional
Administrator’s. Tribal representatives expressed concern that the leadership
cannot hold staff accountable if they are not familiar with these principles and
practice issues.

Tribes wanted to reiterate the need to focus resources on the recruitment of
additional Indian foster homes.

Timely notice to Tribes of children entering the CA system also needs to be
improved. Tribes expressed the need to review the CAMIS system in terms
of ICWA data integrity.
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e Some Tribes would like to see a resource to ensure Family Group
Conferencing is available to Indian families and utilized on a more consistent
basis at the front end of the service delivery system.

e Tribes would like a tracking system to identify the source of referral when
homes are licensed as foster homes.

e Tribes have requested a copy of the definition of Indian that the Division of
Licensing Resources is currently using when determining whether families are
identified as an Indian foster home.

e Foster parent training needs to be more flexible in terms of what days and
times it is offered.

e Minimum licensing requirements need to be reviewed by Tribes to ensure
there are no barriers to Indian families in the licensing process. It should be
noted that Tribes would also like the state to pursue negotiations regarding
how Tribes can license their own homes based on their own standards and
continue to get state support.

e Tribes would like to pursue more state provided support for kinship
placements.

e Tribes would like to explore training models available for non-Indian
placements who take Indian children into their homes.

e A recommendation was made to have Indian representation on the current
peer review teams. This will require further discussion regarding how it will fit
with the recommendation to develop an ICWA model of case review.

All concerns and issues identified in pages 4-8 will be reviewed and a status report
will be developed for incorporation into the 2004 ICW section of the Annual Progress
& Services Report due on 6/30/04. Concerns or issues identified by Tribes and
Indian Organizations where no progress is noted will be put forth for inclusion into
the 2004 1V-B/ Annual Progress & Services Report as needing action.
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