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§ 302.55 

(b)(1) The Office may grant a waiver 
to permit a State to provide quarterly, 
rather than monthly, notices, if the 
State: 

(i) Until September 30, 1997, does not 
have an automated system that per-
forms child support enforcement ac-
tivities consistent with § 302.85 or has 
an automated system that is unable to 
generate monthly notices; or 

(ii) Uses a toll-free automated voice 
response system which provides the in-
formation required under paragraph (a) 
of this section. 

(2) A quarterly notice must be pro-
vided in accordance with conditions set 
forth in paragraph (a)(1) of this section 
and such notice must contain the infor-
mation set forth in paragraph (a)(2) of 
this section. 

[57 FR 30681, July 10, 1992, as amended at 61 
FR 67241, Dec. 20, 1996; 64 FR 6249, Feb. 9, 
1999; 68 FR 25303, May 12, 2003] 

§ 302.55 Incentive payments to States
and political subdivisions. 

Effective October 1, 1985, in order for 
the State to be eligible to receive any 
incentive payments under § 304.12 and 
part 305 of this chapter, the State plan 
shall provide that, if one or more polit-
ical subdivisions of the State partici-
pate in the costs of carrying out the 
activities under the State plan during 
any period, each such subdivision shall 
be entitled to receive an appropriate 
share of any incentive payments made 
to the State for such period, as deter-
mined by the State in accordance with 
§ 303.52 of this chapter, taking into ac-
count the efficiency and effectiveness 
of the political subdivision in carrying 
out the activities under the State plan. 

(Approved by the Office of Management and 
Budget under control number 0960–0385) 

[50 FR 19649, May 9, 1985; 50 FR 23958, June 7, 
1985, as amended at 51 FR 37731, Oct. 24, 1986; 
54 FR 32309, Aug. 4, 1989; 65 FR 82208, Dec. 27, 
2000] 

§ 302.56 Guidelines for setting child 
support awards. 

(a) Effective October 13, 1989, as a 
condition of approval of its State plan, 
the State shall establish one set of 
guidelines by law or by judicial or ad-
ministrative action for setting and 
modifying child support award 
amounts within the State. 
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(b) The State shall have procedures 
for making the guidelines available to 
all persons in the State whose duty it 
is to set child support award amounts. 

(c) The guidelines established under 
paragraph (a) of this section must at a 
minimum: 

(1) Take into consideration all earn-
ings and income of the noncustodial 
parent; 

(2) Be based on specific descriptive 
and numeric criteria and result in a 
computation of the support obligation; 
and 

(3) Provide for the child(ren)’s health 
care needs, through health insurance 
coverage or other means. 

(d) The State must include a copy of 
the guidelines in its State plan. 

(e) The State must review, and re-
vise, if appropriate, the guidelines es-
tablished under paragraph (a) of this 
section at least once every four years 
to ensure that their application results 
in the determination of appropriate 
child support award amounts. 

(f) Effective October 13, 1989, the 
State must provide that there shall be 
a rebuttable presumption, in any judi-
cial or administrative proceeding for 
the award of child support, that the 
amount of the award which would re-
sult from the application of the guide-
lines established under paragraph (a) of 
this section is the correct amount of 
child support to be awarded. 

(g) A written finding or specific find-
ing on the record of a judicial or ad-
ministrative proceeding for the award 
of child support that the application of 
the guidelines established under para-
graph (a) of this section would be un-
just or inappropriate in a particular 
case shall be sufficient to rebut the 
presumption in that case, as deter-
mined under criteria established by the 
State. Such criteria must take into 
consideration the best interests of the 
child. Findings that rebut the guide-
lines shall state the amount of support 
that would have been required under 
the guidelines and include a justifica-
tion of why the order varies from the 
guidelines. 

(h) As part of the review of a State’s 
guidelines required under paragraph (e) 
of this section, a State must consider 
economic data on the cost of raising 
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children and analyze case data, gath-
ered through sampling or other meth-
ods, on the application of, and devi-
ations from, the guidelines. The anal-
ysis of the data must be used in the 
State’s review of the guidelines to en-
sure that deviations from the guide-
lines are limited. 

(Approved by the Office of Management and 
Budget under control number 0960–0385) 

[50 FR 19649, May 9, 1985; 50 FR 23958, June 7, 
1985, as amended at 51 FR 37731, Oct. 24, 1986; 
56 FR 22354, May 15, 1991] 

§ 302.60 Collection of past-due support 
from Federal tax refunds. 

The State plan shall provide that: 
(a) The IV-D agency has in effect pro-

cedures necessary to obtain payment of 
past-due support from Federal tax re-
funds as set forth in section 464 of the 
Act, § 303.72 of this chapter, and regula-
tions of the Internal Revenue Service 
at 26 CFR 304.6402–1; and 

(b) The IV-D agency shall take the 
steps necessary to implement and use 
these procedures. 

(Approved by the Office of Management and 
Budget under control number 0960–0253) 

[47 FR 7428, Feb. 19, 1982] 

§ 302.65 Withholding of unemployment 
compensation. 

The State plan shall provide that the 
requirements of this section are met. 

(a) Definitions. When used in this sec-
tion: 

Legal process means a writ, order, 
summons or other similar process in 
the nature of a garnishment, which is 
issued by a court of competent jurisdic-
tion or by an authorized official pursu-
ant to an order of such court or pursu-
ant to State or local law. 

State employment security agency or 
SESA means the State agency charged 
with the administration of the State 
unemployment compensation laws in 
accordance with title III of the Act. 

Unemployment compensation means 
any compensation payable under State 
unemployment compensation law (in-
cluding amounts payable in accordance 
with agreements under any Federal un-
employment compensation law). It in-
cludes extended benefits, unemploy-
ment compensation for Federal em-
ployees, unemployment compensation 

for ex-servicemen, trade readjustment 
allowances, disaster unemployment as-
sistance, and payments under the Red-
wood National Park Expansion Act. 

(b) Agreement. The State IV-D agency 
shall enter into a written agreement 
with the SESA in its State for the pur-
pose of withholding unemployment 
compensation from individuals with 
unmet support obligations being en-
forced by the IV-D agency. The IV-D 
agency shall agree only to a with-
holding program that it expects to be 
cost-effective and to reimbursement 
for the SESA’s actual, incremental 
costs of providing services to the IV-D 
agency. 

(c) Functions to be performed by the IV-
D agency. The IV-D agency shall: 

(1) Determine periodically from in-
formation provided by the SESA under 
section 508 of the Unemployment Com-
pensation Amendments of 1976 whether 
individuals applying for or receiving 
unemployment compensation owe sup-
port obligations that are being en-
forced by the IV-D agency. 

(2) Enforce unmet support obliga-
tions by arranging for the withholding 
of unemployment compensation based 
on a voluntary agreement with the in-
dividual who owes the support, or in 
appropriate cases which meet the case 
selection criteria established under 
paragraph (c)(3), through legal process 
pursuant to State or local law. If a vol-
untary agreement is obtained, the IV-D 
agency must give the SESA a copy of 
the voluntary agreement. 

(3) Establish and use written criteria 
for selecting cases to pursue via the 
withholding of unemployment com-
pensation for support purposes. These 
criteria must be designed to insure 
maximum case selection and minimal 
discretion in the selection process. 

(4) Provide a receipt at least annu-
ally to an individual who requests a re-
ceipt for the support paid via the with-
holding of unemployment compensa-
tion, if receipts are not provided 
through other means. 

(5) Maintain direct contact with the 
SESA in its State: 

(i) By processing cases through the 
SESA in its own State or through IV-
D agencies in other States; and 

(ii) By receiving all amounts with-
held by the SESA in its own State and 
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