[image: image1.wmf]
[image: image2.wmf]

	Exhibit V

Impact of Selected Schedule Provisions on the Adequacy and Predictability of Support Award Amounts

	Schedule Provision
	Treatment in Washington
	Treatment in Other States
	Impact of Washington’s Provision on Providing Adequate Support to Children
	Impact of Washington’s Provision on Providing  Predictable Order Amounts  & Treating Similarly Situated Cases Equally

	1. Adjustments for Children from Other Relationships
	· Schedule permits a deviation but does not specify a formula

· “Whole Family Approach” is frequently used but decision makers also use other methods
	· 40 states subtract court-ordered support from the party’s income

· 35 states provide a formula for additional children not subject to a court order
	· The “Whole Family Approach” reduces award amounts by much more than methods commonly used in other states.

· The average reduction in the award amount for additional dependents is $122 per month.
	· 29% of Schedule deviations are for additional dependents

· Decision makers do not all use the same methodology

· The “Whole Family Approach” works when the noncustodial parent has additional children, but not when the custodial parent has additional children.  This results in inequitable treatment between the custodial and noncustodial parents.

	2.  Treatment of Residential Schedule (Shared Physical Custody)
	Schedule permits a deviation when the child spends a significant amount of time with the parent making support transfer payments but does not specify a formula 
	· 34 state specify a formula

· Most of these states also specify a timesharing threshold for applying the adjustment


	The average reduction is $315 per month.  PSI was unable to assess the adequacy of this reduction.
	· 13% percent of the Schedule deviations are due to the residential schedule

· Decision makers vary in when an adjustment is made and the amount of the adjustment

	3.  Adjustment for Low-Income Noncustodial Parents
	· Allows a parent to retain a “basic subsistence level,” which is set at the needs standard ($1,036 in 2004).

· Minimum order is $25 per month per child 


	· Most states set basic subsistence level (which is more commonly called a self support reserve) at or near the poverty level effective in the year when their schedule was last revised.  The 2004 poverty level is $776 per month.  Most states set their self support reserve in the $600-$700 range.

· The mode is a minimum order amount of $50 per month regardless of the number of children.
	26% of Department of Child Support (DCS) orders are set at $25 per month, which is about 2 percent of a noncustodial parent’s after-tax income from full-time, minimum wage employment. 16
	There is some inconsistency among decision-makers as to whether they use the needs standard with or without shelter costs.

	4.  Imputation of income to the custodial parent in public assistance cases.
	Not addressed
	· Most states allow the imputation of income when a parent is voluntarily unemployed or underemployed; however, most do not count any means-tested income as income in the determination of support.

· A few states (e.g., Oregon, South Carolina, South Dakota) allow income to be imputed to custodial parents receiving public assistance. 
	In situations where the noncustodial parent’s income is minimum wage and the custodial parent receives public assistance, the imputation of income to the custodial parent makes little difference in the award amount., but it could if the self support reserve amount changed.
	Decision makers vary in whether they impute income to the custodial parent in public assistance cases.

	5.  Income from overtime or second jobs.
	· The definition of income includes overtime income.

· Overtime income and income from a second job are also deviation factors
	· About half of the states include income from overtime/ second jobs or provide a deviation for it.

· Some states have a caveat that applies it only if it existed when the parents were together.
	Too few cases to analyze or assess impact.
	There were few deviations due to income from overtime or second jobs.

	6.  Tax assumptions used to convert gross to net income.
	Schedule is based on net income.
	· 29 states base their guidelines on gross income

· 22 states base their guidelines on net income, yet a few of these states standardize the tax assumptions to be used to convert gross to net income.
	Insufficient data to analyze impact.  
	Most decision makers start with the parties’ gross incomes and convert to net income using gross-to-net calculators.  Some decision makers routinely assume the tax filing status of both parties is single with no dependents.  Still, other decision makers make a variety of assumptions about a party’s tax filing status.

	7.  Schedule is no longer presumptive above combined net incomes of $5,000 per month.
	Schedule is advisory from $5,000-$7,000 and stops at $7,000.
	· Most state schedules stop at combined incomes of $10,000-$20,000 month.

· Many states guidelines specify that the highest income in a schedule is the minimum amount to be ordered in cases where the income exceeds the amount in the schedule.
	Some decision makers cap support at the basic obligation for $7,000 per month even if income exceeds $7,000 per month.
	The schedule is not complied with in 23-29 percent of orders with combined net incomes above $5,000 per month.

	8.  Cap on support award amounts.
	The child support obligation cannot exceed 45 percent of a parent’s net income, except for good cause.
	Only a few states provide a cap (Pennsylvania for cases with additional children only, Indiana and New Mexico).  
	Support may be inadequate in cases with several children or high child care or extraordinary uninsured medical expenses.  
	The limit is applied in about 1% of  orders.

















� The “Whole Family Approach,” essentially takes the per child amount from the Economic Table for all of the party’s children (i.e., number of children for whom support is being determined and the number of additional dependents) and then multiplies that per child amount by the number of children for whom support is being determined.  This effectively reduces support by about one third when there is one child for whom support is being determined and one additional dependent.  The percentage reduction is less when there are more children.


16 The relationship between arrears accumulation and support award amounts was also investigated recently through a grant from the federal Office of Child Support Enforcement to Washington State to study arrears composition and collectibility.  The study concluded that among noncustodial parents with gross monthly incomes below about $1,400, child support is on average set above the level that would prevent arrearage growth.  The study also suggests that arrears will not grow among low-income noncustodial parents if the support award amount is less than 20% of gross earnings. Carl Formoso, Determining the Composition and Collectibility of Child Support Arrearages: Volume 1:  The Longitudinal Analysis¸ Report submitted to the federal Office of Child Support Enforcement, Grant #90-FD-0027, Division of Child Support, Washington State Department of Social And Health Services, Olympia, WA (May 2003).
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