
RECIPROCAL CHILD SUPPORT ENFORCEMENT AGREEMENT 

PREAMBLE 

THIS AGREEMENT is entered into between the Nisqually Tribe and the 

Washington State Department of Social and Health Services, Office of Support 

Enforcement (the Department) each acting in their representative capacity. The 

Nisqually Tribe is authorized to enter into this agreement pursuant to Article V of the 

Nisqually Tribal Constitution. The lnterlocal Cooperation Act, RCW 39.34, permits 

any state agency to enter into a cooperative agreement with an Indian tribe for their 

mutual advantage and cooperation. The Nisqually Tribe and the Department desire to 

enter into this agreement pursuant to their respective authorities which include the 

enforcement of child support obligations, orders and judgments in order to fulfill the 

purpose set out herein. It is the intention of the parties that this agreement be liberally 

construed to effectuate its intent and purposes. 

PURPOSE 

The purpose of this agreement is to assist both the Nisqually Tribe and the 

Department in carrying out their respective authorities and responsibilities. The parties 

hereto recognize that their ability to enforce child support obligations, orders, and 

judgments will be enhanced with the establishment of procedures for the reciprocal 
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recognition and enforcement of child support orders and judgments. The purpose of 

this agreement is to establish such procedures. The establishment of the reciprocal 

procedures set out herein is in the best interests of the Indian families and especially 

Indian children who have a right and need to receive required support. This 

agreement is consistent with and is intended to further the declared national policy of 

protecting the best interests of children by providing a more effective and efficient way 

by which these children may be maintained from the resources of responsible parents, 

thereby relieving, at least in part, the burden presently borne by the general citizenry. 
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II 

DEFINITION SECTION 

1. Nisgually Tribal Court: The court established by the Nisqually Tribal 

Business Council pursuant to Article V of the Nisqually Tribal Constitution and Title 1, 

Chapter 1 of the Nisqually Tribal Code. 

2. Child: Any person under the age of 18 or over the age of 18 for whom a 

court order for support exists or a person who is 18 and enrolled full-time in high 

2 



school who is not otherwise emancipated, self-supporting, married, or a member of the 

Armed Forces of the United States. 

3. Child Support Order: Any judgment or order of the Nisqually 

Tribal Court, the Superior Court of the State of Washington, any Tribal Court Order 

where that Tribe accords the Nisqually Tribal Court reciprocal recognition, any Court 

Order of another comparable jurisdiction, or an administrative order established by the 

Office of Support Enforcement (pursuant to RCW 74.20A.055) ordering payment of a 

set or determinable amount of support moneys. RCW 74.20A.056 and RCW 

26.23.110. 

4. Judgment: The final determination of the rights of the parties in an 

action. 

5. Judgment Debtor: The party against whom a judgment has been 

rendered. 

6. Register: To file a child support order or judgment in the Washington 

State Superior Court or the Nisqually Tribal Court. 

7. Responsible Parent: A natural parent, adoptive parent, or custodial 

step-parent of a child who has been found to owe a duty to pay support moneys. 

8. Custodian: Any person having the care, physical custody and control of 

any child or children. 

9. Custodial Step-parent: The present spouse of the person who is either 

the mother, father, or adoptive parent of a child, and such status shall exist and 

continue until the relationship is terminated by death, dissolution of marriage, or court 

order pending dissolution. RCW 26.09 and RCW 26.16.205. 
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10. Support Monies: Any monies paid to satisfy a child support obligation 

whether denominated as child support, spousal support, alimony, maintenance, or any 

other such money which is intended to satisfy an obligation for support of any child, or 

to satisfy in whole or in part arrears or delinquency of such obligation. 

11. Department: The Washington State Department of Social and Health 

Services, Office of Support Enforcement. 

12. Secretary: The Secretary of the Department of Social and Health 

Services, his designee or authorized representative. 

13. Tribal Spokesperson: A person who has been admitted to the Nisqually 

Tribal Court Bar pursuant to Nisqually Tribal Code, Title 1, Chapter 1.08. 

14. Statute of Limitations: The statute of limitation shall be determined 

by the appropriate state laws or tribal code provisions from the jurisdiction which 

issued the original order, at the time the order was entered. 
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RECIPROCAL RECOGNITION 

Whenever a child support obligation has been established and incorporated into 

a child support order or judgment and the dependent child, responsible parent or 

custodian works or resides within the exterior boundaries of the Nisqually Indian 

Reservation, and said custodian or dependent child has received public assistance on 

behalf of the child (pursuant to RCW 26.23.045) or has applied for enforcement 

services with the Washington State Office of Support Enforcement, the Nisqually Tribe 

will give full faith and credit to such orders and will assist the initiating court or agency 
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in the manner as set forth in this agreement: Provided that the party subject to a child 

support order or judgment from a Washington court or the Washington State Office of 

Support Enforcement may raise any defense he or she may have to such order or 

judgment in the Nisqually Tribal Court that is not precluded by the doctrine of res 

judicata. Res Judicata shall not bar defenses based on tribal custom. Whenever the 

Nisqually Tribal Court considers and applies tribal custom (based on a review of 

documented information pertinent to the issue of support) and issues an order to 

enforce the State's order, that new determination will be binding upon the State of 

Washington for the enforcement of support monies to be paid by the Judgment debtor 

while within the jurisdiction of the Nisqually Tribe. When the judgment debtor is in full 

compliance with an existing Tribal court order and there is a pre-existing arrearage, or 

an arrearage that will accrue based on the difference between the original state order 

and the new Tribal court order, the Department will stay all other normal available 

collection remedies except for the Federal income tax refund offset. In the even that 

the Internal Revenue Service (IRS) withholds a tax refund from an individual who is in 

full compliance with a Tribal court order, the debtor may request a hearing or 

comparable proceeding through Tribal court to determine whether the offset shall be 

released. Notice of this hearing or comparable proceeding shall be provided to the 

Department and any interested parties. 

Whenever a child support obligation has been established and incorporated into 

a child support order or judgment entered by the Nisqually Tribal Court, the 

Department will give full faith and credit to such child support orders and judgments 

issued by the Nisqually Tribal Court. Any custodian or dependent child who is entitled 
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to support under a Nisqually Tribal Court child support order and judgment may apply 

to the Department to enforce the support obligation against the responsible parent. 

Upon acceptance of the application, the Department shall take appropriate action 

without the imposition of any fee or cost; unless required by federal regulation. 

Information regarding verification of employment and salary of employees to 

include employee and employer addresses, employee's social security number and 

information relating to private medical coverage of the employee, which will be used 

solely for determining support monies or medical insurance availability, will be made 

available upon written request from the Department or Tribal authorities. 

IV 

SERVICE OF PROCESS ON THE RESERVATION 

The Department, when initiating a child support enforcement action pursuant to 

this agreement, may utilize the Tribe's law enforcement office, i.e., Tribal Police, for 

the service of process on responsible parents residing on the reservation. The normal 

fee for these services will be charged in accordance with Tribal court rules. 

V 

REGISTERING JUDGMENT IN TRIBAL COURT 

Whenever the criteria of Section Ill of this agreement have been met, the 

Department may aP,ply to the Nisqually Tribal Court by written application for an order 

accepting a child support order as a judgment of the Nisqually Tribal Court. 

Upon entry of an order by the Nisqually Tribal Court accepting the child support 
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order as a tribal court judgment, all provisions of the Nisqually Tribal Code regarding 

judgments and execution shall be applicable. 

VI 

GARNISHMENT IN TRIBAL COURT 

An action may be commenced by the Department in the Nisqually Tribal Court 

against the Nisqually Tribe to garnish wages otherwise owed by the Nisqually Tribe to 

a person subject to a child support order. The immunity of t_he Nisqually Tribe from 

suit in the Nisqually Tribal Court, and no other court, is waived for the limited purpose 

of allowing the enforcement of child support orders through the process of 

garnishment in those cases where the requirements of this agreement have been met. 

The Nisqually Tribe shall answer any written garnishment and shall hold the wages of 

any Tribal employee in accordance with an order issued by the Nisqually Tribal Court. 

Upon further order of the Nisqually Tribal Court, the Nisqually Tribe shall pay so 

much of the employee wages as might be held by the Tribe to the Court as required 

by a Tribal Court order. Notwithstanding any other part or provision of this agreement, 

no judgment may be entered against the Nisqually Tribe in such garnishment action 

which would obligate the Tribe to pay over any monies except for wages otherwise 

owed the employee and actually held by the Nisqually Tribe for the judgment debtor at 

the time that the order to pay over is made by the Tribal Court. Provided further, that 

the Nisqually Tribe shall not under any circumstances be liable for the entire support 
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award, any penalty, interest, cost or attorneys' fees if the Nisqually Tribe fails to act as 

required by a court order or statute including failure to answer the writ. 

VII 

NOTICE PROCEDURES 

Any party initiating a child support enforcement action pursuant to this 

agreement shall comply with the notice requirements and the appropriate procedures 

of the court or agency receiving the application for judgment registration or 

enforcement services. 

When public assistance monies are being expended on behalf of the child or 

children, notice of the Tribal court proceeding which would establish an obligation or 

set a support amount shall be served on the Office of the Attorney General of 

Washington State. 

VIII 

CONFLICT RESOLUTION 

This agreement shall authorize reciprocal enforcement of the state court and 

administrative child support orders by the Nisqually Tribe so long as Washington 

courts and administrative agencies afford like reciprocity to child support orders of the 

Nisqually Tribal Court and Tribal agencies. 

The parties to the agreement realize that there may be instances in which one 

of the parties believes another party has violated the agreement or that clarification is 

necessary to interpret provisions of the agreement. In such an instance, the parties 

will attempt to resolve the matter through agreement. 
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The Tribal Chairman of the Nisqually Tribe, with the advice and consent of the 

Business Committee, is authorized on behalf of the Nisqually Tribe to enter into 

agreements with the State of Washington to effectively implement this agreement. 

The Department's representative and the Washington State Attorney General's legal 

representative shall represent the State of Washington in the development of such 

agreements and in any review or conflict resolution of this agreement. 

IX 

REVIEW OF AGREEMENT 

The term of this agreement shall be perpetual unless terminated under this 

paragraph. This agreement shall be reviewed at the request of any of the parties to 

the agreement as needed by the parties. The parties will periodically discuss any 

concerns they may have with the operation of the program. 

This agreement may be terminated by any party upon thirty (30) days written 

notice of the intent to terminate to the other party. 

X 

FUNDING 

Each party shall provide funding for its participation in this agreement and shall 

pay its own expenses that may be incurred in implementing this agreement. 
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XI 

INTERLOCAL COOPERATION ACT 

Pursuant to the lnterlocal Cooperation Act, RCW 39.34, this agreement does 

not authorize the representatives identified under paragraph VIII to purchase real or 

personal property without a modification of this agreement by the parties. 

ON this _15_th day of H~ , 1992, in Olympia, Washington; the following, 

in their representative capacities, hereby approve this agreement. 

DOR~N ~~N~:~: f/,,__f' 
Nisqually Business Council Otf'airman 

D~~ 
DSHS Revenue Director 
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