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EXECUTIVE ORDER REAFFIRMING WASHINGTON COMMITMENT  
 
Governor Jay Inslee issued an Executive Order directing state agencies to refrain from 
inquiring about a person’s immigration status for the sole purpose to determine 
whether that person has complied with immigration laws. 
 
At DSHS, we share the Governor’s pledge that Washington will remain a state that 
welcomes people of all faiths, nationalities and orientations. 
 
We inquire about immigration status only as needed to determine eligibility for public 
assistance benefits.   
 

WHO IS AN ASYLEE? 
 
An asylee is a person who flees his or her country and is unable or unwilling to return 
due to persecution or a well-founded fear of persecution based on race, religion, 
nationality, political opinion, or membership in a social group. Immigration and 
Nationality Act (INA) in Section 208(d)(5) 
 
What are the benefits for an Asylee?  

 Can’t be removed from the U.S. unless asylum status terminated;  

 Can apply for legal permanent resident (LPR) status after one year, and later - for 
U.S. citizenship; 

 Can request asylum status for spouse and children;  

 Authorized to work and doesn’t have to apply for Employment Authorization 
Document (EAD); 

 Receive assistance and services through U.S. Department of Health and Human 
Services (HHS), Office of Refugee Resettlement (ORR). 

 
Per WAC 388-424-0001 Citizenship and alien status – Definitions, (3) and Eligibility EA-Z 
Manual, Citizenship and Alien Status, Definitions, Clarifying Information #16, applicants 
for asylum are lawfully present non-qualified aliens and may be eligible for state 
funded benefits, if they meet all other eligibility requirements. 

 
 

http://www.governor.wa.gov/sites/default/files/exe_order/eo_17-01.pdf
http://www.uscis.gov/sites/default/files/ilink/docView/SLB/HTML/SLB/0-0-0-1/0-0-0-29/0-0-0-1687.html
http://www.uscis.gov/sites/default/files/ilink/docView/SLB/HTML/SLB/0-0-0-1/0-0-0-29/0-0-0-1687.html
http://app.leg.wa.gov/WAC/default.aspx?cite=388-424-0001
https://www.dshs.wa.gov/esa/citizenship-and-alien-status-requirements-all-programs/definitions
https://www.dshs.wa.gov/esa/citizenship-and-alien-status-requirements-all-programs/definitions
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HOW TO CODE ALL APPLICANTS FOR ASYLUM IN ACES 3G REGARDLESS  
OF THEIR WAY OF APPLICATION? 

 
 

L – Documented alien 

Date of client’s application 

or release from ICE custody 

 

Date of 

client’s entry 

into the U.S. 

NR – Not 

Refugee 

Date of client’s application or 

release from ICE custody 

A number  

TA – Workaround to have ACES 

approve state funded benefits 
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Staff must pay particular attention to SAVE results and always return to the Client 
Details screen before committing your data to make sure that the entered information 
is correct (TA) and has not been changed. 
 
If the status in the INS field is changed to AS (asylee), staff will need to change it back to 
original TA code.   
 

THERE ARE TWO WAYS TO APPLY FOR ASYLUM:  
 

1. Affirmative asylum  - Decision made by an Asylum Officer with the United 
States Citizenship and Immigration Services (USCIS), and   
 

2. Defensive asylum - Decision made by Immigration Judge with the Executive 
Office for Immigration Review (EOIR). It is called defensive because it is used as 
a defense against removal.  

 

 

AFFIRMATIVE ASYLUM PROCESS WITH USCIS  
 

A person, who is already in the U.S. (tourist, student, temporary employee, or 
undocumented alien), mails a completed Application for Asylum and for Withholding of 
Removal, USCIS form I-589, to the USCIS, and receives: 
 

 A receipt that the Application has been received, and  
 

 I-797C Notice to go to a Service Center for biometric data collection.   
 
Both documents, together or separately, can be used as a verification that an 
application for asylum was filed. 

 
 

  

https://www.uscis.gov/i-589
https://www.uscis.gov/i-589
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CONFIRMING APPLICATION FOR AFFIRMATIVE ASYLUM WITH USCIS 
 
The federal law 8 CFR Sec 208.6 strictly prohibits sharing information about applicants 
for asylum with a third party, including state agencies issuing benefits.  
 
For this reason we can’t verify application for asylum through SAVE, and when we enter 
information into SAVE, it returns an answer “Application Pending”. 
 
But we can verify status of affirmative asylum application at the USCIS website at 
https://www.uscis.gov/ with the USCIS asylum application receipt number.  

 
 

 

 
 
 
 

 

 

 

 

 

 

 

Make sure that you are using the receipt number found on the asylum application 
receipt, and not a receipt number off the I-797C with appointment for biometrics. 

  

https://www.uscis.gov/ilink/docView/SLB/HTML/SLB/0-0-0-1/0-0-0-11261/0-0-0-14927/0-0-0-15073.html
https://www.uscis.gov/
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USCIS APPLICATION FOR ASYLUM VERIFICATION DOCUMENTS 
 

USCIS APPLICATION FOR ASYLUM RECEIPT 

 
 
 
 

 
 
 
 

 
  

Client’s 

name 
A number Date 

application 

received 

Receipt 

number 

Client’s 

address 
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USCIS FORM I-797C BIOMETRICS APPOINTMENT 

 

 

  

Date 

application 

received 

A number Kind of 

application: 

Asylum 

Date 

application 

received 
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RESTRICTED NON-WORK SSN & EAD FOR APPLICANTS OF ASYLUM 
 
Asylum applicants are eligible for a restricted SSN. We can help them to apply for it by 
completing SSN Request Letter DSHS form 14-517 according to instructions posted on 
the CSD SharePoint website under Training, Desk Aids at 
https://csd.esa.dshs.wa.lcl/csdtraining/jobcoaches/default.aspx. 
 
Affirmative asylum applicants must wait 180 days before they can file Form I-765, 
Application for Employment Authorization (EAD).  USCIS may issue or deny an EAD at 
their discretion. 
 
By law, the current EAD with the code (c)(8) is not a mandatory document, and an 
applicant may present any other document verifying that their case is still under 
consideration with USCIS. 
 
USCIS issues an EAD to asylum applicants for a period of one or two years while 
application for asylum is under consideration. If the asylum request is denied, in 30 
days the USCIS will terminate current EAD.  
 
At the USCIS, the Asylum Officer determines whether to grant asylum.  

 

TYPES OF USCIS DECISIONS:  
 

 Asylum granted - An applicant becomes an asylee and receives a letter from USCIS 
and a new Form I-94, Arrival Departure Record, indicating that he/she has been 
granted asylum in the U.S.  
 
An asylee is eligible for federally funded assistance to the same extent as a refugee, 
starting the date the asylum is granted.  
 

 Referral to an Immigration Court - If the USCIS is unable to approve the asylum 
application, the USCIS will forward the asylum case to Immigration Court for an 
Immigration Judge to evaluate the asylum claim anew (de novo review). 
 

 Final Denial - An applicant receives a final denial letter. The alien cannot appeal 
the asylum officer’s decision.  

https://www.dshs.wa.gov/fsa/forms?field_number_value=14-517&title=&=Apply
https://csd.esa.dshs.wa.lcl/csdtraining/jobcoaches/default.aspx
https://www.uscis.gov/node/41151
https://www.uscis.gov/node/41151
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DEFENSIVE ASYLUM PROCESS WITH IMMIGRATION COURT 
 
Undocumented aliens in removal proceedings, while in detention, may claim a fear of 
persecution or torture if they return to their home country.   
 
An Asylum Officer interviews them and determines if they have a credible fear and a 
significant possibility of being eligible for asylum.   
 
If they do, the alien is released from detention and an asylum officer completes Form I-
862 Notice to Appear (NTA). 
 
Only aliens with a credible fear of returning to the home country and a significant 
possibility of being eligible for asylum are referred to Immigration Court as applicants 
for defensive asylum, and receive a Notice to Appear (NTA).   
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DEFENSIVE ASYLUM APPLICANTS’ VERIFICATION DOCUMENTS 

FORM I-862 NOTICE TO APPEAR (NTA) 
 

This form contains a list of allegations, and orders the alien to appear before an 
Immigration Judge for a full immigration hearing. If no court date is listed on the form, 
the alien will be notified of a future time by an additional letter. 

 
 

 
  

A Number Client’s 

Name  

Date of the 

Court 

Hearing 

List of 

Allegation

s  
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FORM I-862 NOTICE TO APPEAR (NTA), PAGES 2 & 3 
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PAROLE FOR APPLICANTS FOR DEFENSIVE ASYLUM 
 
Aliens released from detention with NTA could have a Parole Letter and/or an I-94 (Arrival/Departure Record) form 
issued by Immigration and Customs Enforcement (ICE) with a stamp “PAROLED”. It may also say “NOT VALID FOR ENTRY 
INTO THE US”, “IN REMOVAL PROCEEDINGS”, “NOT VALID FOR EMPLOYMENT”, or have some other notations.  

 

 

In Removal 

Proceedings  

Not Authorized to 

Receive Public Benefits 

Not an Entry 

Document  

Client’s name  

A number 
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Client’s name  

A number 
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Aliens with ICE issued parole letter should be coded as TA, not as PL in ACES 3G because 
parole issued by ICE is different from parole granted by USCIS.  
 

 ICE parole/I-94   
o Not an entry document;  
o Paper I-94 is issued to an undocumented alien in Removal Proceedings. 

 

 USCIS parole/I-94  
o An entry document;  
o I-94 is issued electronically to a previously authorized alien;  
o Allows paroled alien to adjust their status to LPR, and later apply for the 

U.S. citizenship.   

 

IMMIGRATION COURT PROCEEDINGS FOR APPLICANTS FOR 

DEFENSIVE ASYLUM 
 
Removal proceedings in Immigration Court consist of two hearings: 
 

1. At the Master (Pleadings) Hearing, an immigration judge inquires of an 
applicant how they wish to respond to the allegations.  
 

2. At the Individual (Merits) Hearing, an immigration judge hears from both, an 
applicant and U.S. government attorney, who raises any concerns about the 
validity of the claim. The immigration judge determines whether the applicant 
is eligible for asylum. 
 

If an applicant for asylum fails to appear at either Hearing, the Immigration Judge issues 
a removal order “in absentia”, and alien becomes undocumented. The Department of 
Homeland Security (DHS) seeks to enforce that removal order.  
That is why CSD staff should track the outcomes of both hearings, document the dates, 
and at Eligibility Reviews ask clients questions about hearing results.  

YOU CAN GET THE UPDATED CASE INFORMATION AT THE IMMIGRATION COURT WEBSITE AT 

AUTOMATED CASE INFORMATION (JUSTICE.GOV) BY USING CLIENT’S ALIEN 

https://acis.eoir.justice.gov/en/


 

Page 16 of 32 
 

Community Services Division 

NUMBER.APPOINTMENT LETTER FROM THE IMMIGRATION COURT FOR 

MASTER HEARING 
 

 
 
 

  

A number 

Client’s name  

Type of 

hearing  

Date & time 

of hearing  
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APPOINTMENT LETTER FROM THE IMMIGRATION COURT FOR 

INDIVIDUAL HEARING 
 

 
 
 

Clients’ 

names  

Type of 

hearing  

A numbers 

Date & time 

of hearing  
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TYPES OF IMMIGRATION COURT DECISIONS  
 
If an applicant is not eligible for asylum, an immigration judge will determine whether 
the applicant is eligible for – 

 Withholding of Removal, or 
 Protection under the United States Convention Against Torture (CAT). 

 
If either of these are granted, the applicant receives a letter from the Immigration 
Court, indicating that he/she has been granted lawful immigration status in the U.S.  
 
In addition to the letter, a current EAD with code (a)(10) – Granted Withholding of 
Deportation or Removal, also serves as a verification of immigration status. 
 
Withholding of Removal is status similar to asylum. Aliens granted it are lawfully 
present qualified aliens, who could be eligible for federally funded benefits, if eligible 
otherwise.  
 
Code such individuals in ACES 3G as INS Stat: DW and Initial INS Stat: DW
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ORDER OF THE IMMIGRATION JUDGE 
 

Client’s 

name  

A number 

Date of the 

decision 

Appeal date 

reserved 

Type of the 

decision  
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APPEAL PROCESS 
 
If an applicant is not eligible for any protection from removal, an immigration judge will 
deny the application and order the applicant removed from the United States.  
 
If the applicant or the Department of Homeland Security (DHS) disagrees with the 
immigration judge’s decision, either party may appeal the decision to the Board of 
Immigration Appeals (BIA).  
 
If the applicant disagrees with the BIA ruling, the applicant may file a petition for 
review (an appeal) with federal circuit courts of appeal. 
 
During this process, the person remains an applicant for asylum, lawfully present in the 
U.S. and may use any DHS issued document as a verification of their lawful presence. 
 
Effective February 20, 2022 applicants for defensive asylum may be eligible for EAD 180 
days after their application for asylum.  



 

Page 21 of 32 
 

Community Services Division 

 
SPECIAL SITUATIONS 
 
A. Per 45 CFR §401.2, Cuban and Haitian citizens or nationals,  who have applied for 

asylum and have not received a final, non-appealable, legally enforceable order of 
removal, deportation, or exclusion are eligible for federally funded benefits and 
services. 
 
The eligibility period begins only once, on the date of the asylum application, and 
does not restart after asylum is granted. Cuban and Haitian asylum applicants must 
provide at least one valid document verifying that they are a national of Cuba or 
Haiti, and may use the following documents to show eligibility for benefits and 
services: 

1) USCIS receipt for filing Form I-589 (Application for Asylum); 
2) I-94 arrival/departure card stamped with “Form I-589 filed”; 
3) Document stamped by an immigration judge showing an asylum 

application has been filed. 
 

B. Per the Personal Work Responsibility and Opportunity Reconciliation Act 
(PWRORA) of 1996, codified at 8 U.S.C. 1612 (a)(2)(A) aliens granted Withholding of 
Removal are lawfully present qualified aliens, who could be eligible for federally 
funded benefits, if eligible otherwise.  
 
Code such individuals in ACES 3G as INS Stat: DW, and Initial INS Stat: DW. 

 
 
 
 
  

http://www.ecfr.gov/cgi-bin/text-idx?SID=d977dac791a75e324e319a8042388226&node=pt45.2.401&rgn=div5
https://www.law.cornell.edu/uscode/text/8/1612
https://www.law.cornell.edu/uscode/text/8/1612


 

Page 22 of 32 
 

Community Services Division 

 
FORM I-220B ORDER OF SUPERVISION 
 
Under special circumstances, when the arrested individual is ill or pregnant, or is the 
sole caregiver to their children, ICE releases such individual on Orders of Supervision. 
The order requires alien to report to ICE office on a regular schedule. Compliance is 
noted on the continuation page. 
 
At the Eligibility Reviews CSD staff should go over the compliance dates to see if they 
are current. 
 
Form I-220B Order of Supervision verifies that client is under Order of Supervision and 
per Eligibility EA-Z Manual, Citizenship and Alien Status, Definitions, Clarifying 
Information after WAC 388-424-0001, #15, is a lawfully present non-qualified alien, and 
could be eligible for state funded benefits, if eligible otherwise. 
 
We code such aliens in ACES 3G as INS Stat: TA and Initial INS Stat: NR.  

 
 
 
 
 
 

  

https://www.dshs.wa.gov/esa/citizenship-and-alien-status-requirements-all-programs/definitions
http://app.leg.wa.gov/WAC/default.aspx?cite=388-424-0001
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FORM I-220B ORDER OF SUPERVISION, PAGE 1 

  Client’s 

name 
A number 
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FORM I-220B ORDER OF SUPERVISION, PAGES 2 & 3 

  

A number 
Client’s 

name 



 

Page 25 of 32 
 

Community Services Division 

 

FORM I-220B ORDER OF SUPERVISION, CONTINUATION PAGE 

  

Client’s 

name  

Client’s 

address 

Report 

dates 

A number 
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OTHER DHS FORMS APPLICANTS FOR ASSISTANCE MIGHT HAVE 
 
Sometimes applicants for assistance will have other forms that we cannot use to verify 
lawful presence and eligibility for benefits based on.  The following forms do NOT 
verify application for asylum or any other immigration status. They do verify only 
release from detention. 
   
A person may be released from detention for reasons other than application for asylum, 
such as:  

 Removal process is in progress, or 

 Volunteer Departure granted, or 

 Application is withdrawn, or 

 Other disposition 

 
These Forms do NOT verify Lawful Presence in the U.S. 
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FORM I-213/826 RECORD OF DEPORTABLE/INADMISSIBLE ALIEN 

The arresting ICE officer completes this form regarding the alien's personal information 
and immigration record.  

DOB 

Client’s name 

A number 
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FORM I-352 IMMIGRATION BOND  

This is posted as security for fulfillment of the bonded alien’s obligations to the U.S. 
government. Does not verify application for asylum. 
 

 
 

 
 

Client’s 

name 

A number 
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FORM I-220A ORDER OF RELEASE ON RECOGNIZANCE  

This form requires the alien to report to ICE office on a regular schedule. 
Compliance with reporting is noted on the continuation page. Does not verify 
application for asylum. 
 

 
 
 
 

Client’s 

name 

A number 



 

Page 30 of 32 
 

Community Services Division 

 

FORM I-220A ORDER OF RELEASE ON RECOGNIZANCE, PAGES 2 & 3 

 
 

 
 

  

Client’s 

name 

A number 
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AVAILABLE STATISTICS 
 
On average, only one in two hundred asylum applicants is granted asylum status, and is 
allowed to stay in the U.S. 
 
From FY 2014 to FFY 2018, asylum grants have increased by 53 %. In the same period, 
denials increased 193 %. The defensive (through immigration court) grant rate is 
consistently lower than that of affirmative asylum (through USCIS) applications. 
 

 FY 2014 FY 2015 FY 2016 FY 2017 FY 2018 

Asylum Grants 8,637 8,168 8,728 10,663 13,248 

Withholding of Removal 
Grants 

1,464 1,153 1,056 1,274 1,746 

Denials of Asylum and/or 
Withholding of Removal 

7,905 7,693 10,711 16,167 24,730 

 
As of the end of FFY 2019, there were 340,810 affirmative asylum applications were still 
pending with USCIS. And the immigration-court backlog was 987,198 cases. 

 
Source: Executive Office for Immigration Review, Fiscal Year 2018 report. 

 
 

  

https://en.wikipedia.org/wiki/Refugee_roulette
https://www.justice.gov/eoir/file/1198896/download
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WHERE CAN I FIND MORE INFORMATION?  
 

 Immigration and Nationality Act, § 208 at 
https://www.uscis.gov/ilink/docView/SLB/HTML/SLB/0-0-0-1/0-0-0-29/0-0-0-
1687.html  
 

 8 CFR Aliens and Nationality, Part 208 https://www.ecfr.gov/cgi-bin/text-
idx?SID=bd78460dd9899cd9a20a44a41f872f8d&mc=true&node=pt8.1.208&rgn=div
5  

 

 WAC 388-424-0001 Citizenship and alien status - Definitions  
 

 Information Guide for Prospective Asylum Applicants on 11 languages 
 

 USCIS website I-589, Application for Asylum and for Withholding of Removal at 
http://www.uscis.gov/i-589  
 

 USCIS website Obtaining Asylum in the United States at 
https://www.uscis.gov/humanitarian/refugees-asylum/asylum/obtaining-asylum-
united-states  

 

 Governor Jay Inslee’s executive order 
 

 Immigration and Refugee Resource Page at Governor Jay Inslee’s web page. 

 
WHAT IF I NEED HELP? 
  
If you are uncertain of an individual’s immigration status, please contact: 
 
Olga Walker at walkeop@dshs.wa.gov or  
Rocio Loera at Rocio.Loera@dshs.wa.gov or  
Max Gibbs-Ruby at Max.Gibbs-Ruby@dshs.wa.gov  

https://www.uscis.gov/ilink/docView/SLB/HTML/SLB/0-0-0-1/0-0-0-29/0-0-0-1687.html
https://www.uscis.gov/ilink/docView/SLB/HTML/SLB/0-0-0-1/0-0-0-29/0-0-0-1687.html
https://www.ecfr.gov/cgi-bin/text-idx?SID=bd78460dd9899cd9a20a44a41f872f8d&mc=true&node=pt8.1.208&rgn=div5
https://www.ecfr.gov/cgi-bin/text-idx?SID=bd78460dd9899cd9a20a44a41f872f8d&mc=true&node=pt8.1.208&rgn=div5
https://www.ecfr.gov/cgi-bin/text-idx?SID=bd78460dd9899cd9a20a44a41f872f8d&mc=true&node=pt8.1.208&rgn=div5
http://apps.leg.wa.gov/wac/default.aspx?cite=388-424-0001
https://www.uscis.gov/humanitarian/refugees-asylum/asylum/information-guide-prospective-asylum-applicants
http://www.uscis.gov/i-589
https://www.uscis.gov/humanitarian/refugees-asylum/asylum/obtaining-asylum-united-states
https://www.uscis.gov/humanitarian/refugees-asylum/asylum/obtaining-asylum-united-states
http://www.governor.wa.gov/sites/default/files/exe_order/eo_17-01.pdf
https://www.governor.wa.gov/issues/issues/safe-communities/immigration-and-refugee-resources
mailto:walkeop@dshs.wa.gov
mailto:Gibbsm@dshs.wa.gov

