DSHS Contract Number:

Washington State EXHIBIT B: SAMPLE PERSONAL '
ﬁ V ge}eg;mcg;g&f;ual SERVICE CONTRACT Resulting From Procurement Number:

Transforming lives Lifespan Respite Washington

Host Agency Services

This Contract is between the state of Washington Department of Social and | ©09ram Contract Number.

Health Services (DSHS) and the Contractor identified below, and is Contractor Contract Number:
governed by chapter 39.26 RCW.

CONTRACTOR NAME CONTRACTOR doing business as (DBA)

CONTRACTOR ADDRESS WASHINGTON UNIFORM DSHS INDEX NUMBER

BUSINESS IDENTIFIER (UBI)

CONTRACTOR CONTACT CONTRACTOR TELEPHONE CONTRACTOR FAX CONTRACTOR E-MAIL ADDRESS
DSHS ADMINISTRATION DSHS DIVISION DSHS CONTRACT CODE
1900PC-34
DSHS CONTACT NAME AND TITLE DSHS CONTACT ADDRESS
DSHS CONTACT TELEPHONE DSHS CONTACT FAX DSHS CONTACT E-MAIL ADDRESS

IS THE CONTRACTOR A SUBRECIPIENT FOR PURPOSES OF THIS CONTRACT? CFDA NUMBER(S)

Yes
CONTRACT START DATE CONTRACT END DATE CONTRACT MAXIMUM AMOUNT
09/01/2015 08/31/2017

EXHIBITS. The following Exhibits are attached and are incorporated into this Contract by reference:
[ ] Exhibits (specify):
[ ] No Exhibits.

The terms and conditions of this Contract are an integration and representation of the final, entire and exclusive
understanding between the parties superseding and merging all previous agreements, writings, and communications, oral
or otherwise, regarding the subject matter of this Contract. The parties signing below represent that they have read and
understand this Contract, and have the authority to execute this Contract. This Contract shall be binding on DSHS only
upon signature by DSHS.

CONTRACTOR SIGNATURE PRINTED NAME AND TITLE DATE SIGNED

Draft - Please Do Not Sign

DSHS SIGNATURE PRINTED NAME AND TITLE DATE SIGNED

Draft - Please Do Not Sign
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DSHS General Terms and Conditions

1. Definitions. The words and phrases listed below, as used in this Contract, shall each have the
following definitions:

a. “Central Contract Services” means the DSHS central headquarters contracting office, or successor
section or office.

b. “Confidential Information” or “Data” means information that is exempt from disclosure to the public
or other unauthorized persons under RCW 42.56 or other federal or state laws. Confidential
Information includes, but is not limited to, Personal Information.

c. “Contract” or “Agreement” means the entire written agreement between DSHS and the Contractor,
including any Exhibits, documents, or materials incorporated by reference. The parties may execute
this contract in multiple counterparts, each of which is deemed an original and all of which
constitute only one agreement. E-mail or Facsimile transmission of a sighed copy of this contract
shall be the same as delivery of an original.

d. “Contracts Administrator” means the manager, or successor, of Central Contract Services or
successor section or office.

e. “Contractor” means the individual or entity performing services pursuant to this Contract and
includes the Contractor’s owners, members, officers, directors, partners, employees, and/or agents,
unless otherwise stated in this Contract. For purposes of any permitted Subcontract, “Contractor”
includes any Subcontractor and its owners, members, officers, directors, partners, employees,
and/or agents.

f. Data Universal Number System (DUNS) Number means— a unique nine-digit identification number
provided by Dun & Bradstreet (D&B). It is used by the Federal government to identify related
organizations that are receiving funding under grants and cooperative agreements, and to provide
consistent name and address data for electronic grant application systems.

g. “Debarment” means an action taken by a Federal agency or official to exclude a person or business
entity from participating in transactions involving certain federal funds.

h. “DSHS” or the “Department” means the state of Washington Department of Social and Health
Services and its employees and authorized agents.

i. “Encrypt” means to encode Confidential Information into a format that can only be read by those
possessing a “key”; a password, digital certificate or other mechanism available only to authorized
users. Encryption must use a key length of at least 128 bits.

j.  “Personal Information” means information identifiable to any person, including, but not limited to,
information that relates to a person’s name, health, finances, education, business, use or receipt of
governmental services or other activities, addresses, telephone numbers, Social Security Numbers,
driver license numbers, other identifying numbers, and any financial identifiers.

k. “Physically Secure” means that access is restricted through physical means to authorized
individuals only.

I.  “Program Agreement” means an agreement between the Contractor and DSHS containing special
terms and conditions, including a statement of work to be performed by the Contractor and payment
to be made by DSHS.
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DSHS General Terms and Conditions

m. “RCW” means the Revised Code of Washington. All references in this Contract to RCW chapters or
sections shall include any successor, amended, or replacement statute. Pertinent RCW chapters
can be accessed at http://apps.leg.wa.gov/rcwi/.

n. “Regulation” means any federal, state, or local regulation, rule, or ordinance.

0. “Secured Area” means an area to which only authorized representatives of the entity possessing
the Confidential Information have access. Secured Areas may include buildings, rooms or locked
storage containers (such as a filing cabinet) within a room, as long as access to the Confidential
Information is not available to unauthorized personnel.

p. “Subcontract” means any separate agreement or contract between the Contractor and an individual
or entity (“Subcontractor”) to perform all or a portion of the duties and obligations that the Contractor
is obligated to perform pursuant to this Contract.

g. “Tracking” means a record keeping system that identifies when the sender begins delivery of
Confidential Information to the authorized and intended recipient, and when the sender receives
confirmation of delivery from the authorized and intended recipient of Confidential Information.

r. “Trusted Systems” include only the following methods of physical delivery: (1) hand-delivery by a
person authorized to have access to the Confidential Information with written acknowledgement of
receipt; (2) United States Postal Service (“USPS") first class mail, or USPS delivery services that
include Tracking, such as Certified Mail, Express Mail or Registered Mail; (3) commercial delivery
services (e.g. FedEx, UPS, DHL) which offer tracking and receipt confirmation; and (4) the
Washington State Campus mail system. For electronic transmission, the Washington State
Governmental Network (SGN) is a Trusted System for communications within that Network.

s. “WAC” means the Washington Administrative Code. All references in this Contract to WAC
chapters or sections shall include any successor, amended, or replacement regulation. Pertinent
WAC chapters or sections can be accessed at http://apps.leg.wa.gov/wac/.

2. Amendment. This Contract may only be modified by a written amendment signed by both parties. Only
personnel authorized to bind each of the parties may sign an amendment.

3. Assignment. The Contractor shall not assign this Contract or any Program Agreement to a third party
without the prior written consent of DSHS.

4. Billing Limitations.

a. DSHS shall pay the Contractor only for authorized services provided in accordance with this
Contract.

b. DSHS shall not pay any claims for payment for services submitted more than twelve (12) months
after the calendar month in which the services were performed.

c. The Contractor shall not bill and DSHS shall not pay for services performed under this Contract, if
the Contractor has charged or will charge another agency of the state of Washington or any other
party for the same services.

5. Compliance with Applicable Law. At all times during the term of this Contract, the Contractor shall
comply with all applicable federal, state, and local laws and regulations, including but not limited to,
nondiscrimination laws and regulations.
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DSHS General Terms and Conditions

6. Confidentiality.
a. The Contractor shall not use, publish, transfer, sell or otherwise disclose any Confidential
Information gained by reason of this Contract for any purpose that is not directly connected with
Contractor’s performance of the services contemplated hereunder, except:

(1) as provided by law; or,

(2) in the case of Personal Information, with the prior written consent of the person or personal
representative of the person who is the subject of the Personal Information.

b. The Contractor shall protect and maintain all Confidential Information gained by reason of this
Contract against unauthorized use, access, disclosure, modification or loss. This duty requires the
Contractor to employ reasonable security measures, which include restricting access to the
Confidential Information by:

(1) Allowing access only to staff that have an authorized business requirement to view the
Confidential Information.

(2) Physically Securing any computers, documents, or other media containing the Confidential
Information.

(3) Ensure the security of Confidential Information transmitted via fax (facsimile) by:

(a) Verifying the recipient phone number to prevent accidental transmittal of Confidential
Information to unauthorized persons.

(b) Communicating with the intended recipient before transmission to ensure that the fax will be
received only by an authorized person.

(c) Verifying after transmittal that the fax was received by the intended recipient.

(4) When transporting six (6) or more records containing Confidential Information, outside a
Secured Area, do one or more of the following as appropriate:

(a) Use a Trusted System.

(b) Encrypt the Confidential Information, including:
i. Encrypting email and/or email attachments which contain the Confidential Information.
ii. Encrypting Confidential Information when it is stored on portable devices or media,

including but not limited to laptop computers and flash memory devices.

Note: If the DSHS Data Security Requirements Exhibit is attached to this contract, this
item, 6.b.(4), is superseded by the language contained in the Exhibit.

(5) Send paper documents containing Confidential Information via a Trusted System.

(6) Following the requirements of the DSHS Data Security Requirements Exhibit, if attached to this
contract.

c. Upon request by DSHS, at the end of the Contract term, or when no longer needed, Confidential
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10.

11.

12.

DSHS General Terms and Conditions

Information shall be returned to DSHS or Contractor shall certify in writing that they employed a
DSHS approved method to destroy the information. Contractor may obtain information regarding
approved destruction methods from the DSHS contact identified on the cover page of this Contract.

d. Paper documents with Confidential Information may be recycled through a contracted firm, provided
the contract with the recycler specifies that the confidentiality of information will be protected, and
the information destroyed through the recycling process. Paper documents containing Confidential
Information requiring special handling (e.g. protected health information) must be destroyed on-site
through shredding, pulping, or incineration.

e. Notification of Compromise or Potential Compromise. The compromise or potential compromise of
Confidential Information must be reported to the DSHS Contact designated on the contract within
one (1) business day of discovery. Contractor must also take actions to mitigate the risk of loss and
comply with any notification or other requirements imposed by law or DSHS.

Debarment Certification. The Contractor, by signature to this Contract, certifies that the Contractor is
not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
by any Federal department or agency from patrticipating in transactions (Debarred). The Contractor also
agrees to include the above requirement in any and all Subcontracts into which it enters. The
Contractor shall immediately notify DSHS if, during the term of this Contract, Contractor becomes
Debarred. DSHS may immediately terminate this Contract by providing Contractor written notice if
Contractor becomes Debarred during the term hereof.

Governing Law and Venue. This Contract shall be construed and interpreted in accordance with the
laws of the state of Washington and the venue of any action brought hereunder shall be in Superior
Court for Thurston County.

Independent Contractor. The parties intend that an independent contractor relationship will be created
by this Contract. The Contractor and his or her employees or agents performing under this Contract are
not employees or agents of the Department. The Contractor, his or her employees, or agents
performing under this Contract will not hold himself/herself out as, nor claim to be, an officer or
employee of the Department by reason hereof, nor will the Contractor, his or her employees, or agent
make any claim of right, privilege or benefit that would accrue to such officer or employee.

Inspection. The Contractor shall, at no cost, provide DSHS and the Office of the State Auditor with
reasonable access to Contractor’s place of business, Contractor’s records, and DSHS client records,
wherever located. These inspection rights are intended to allow DSHS and the Office of the State
Auditor to monitor, audit, and evaluate the Contractor’s performance and compliance with applicable
laws, regulations, and these Contract terms. These inspection rights shall survive for six (6) years
following this Contract’s termination or expiration.

Maintenance of Records. The Contractor shall maintain records relating to this Contract and the
performance of the services described herein. The records include, but are not limited to, accounting
procedures and practices, which sufficiently and properly reflect all direct and indirect costs of any
nature expended in the performance of this Contract. All records and other material relevant to this
Contract shall be retained for six (6) years after expiration or termination of this Contract.

Without agreeing that litigation or claims are legally authorized, if any litigation, claim, or audit is started
before the expiration of the six (6) year period, the records shall be retained until all litigation, claims, or
audit findings involving the records have been resolved.

Order of Precedence. In the event of any inconsistency or conflict between the General Terms and
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DSHS General Terms and Conditions

Conditions and the Special Terms and Conditions of this Contract or any Program Agreement, the
inconsistency or conflict shall be resolved by giving precedence to these General Terms and
Conditions. Terms or conditions that are more restrictive, specific, or particular than those contained in
the General Terms and Conditions shall not be construed as being inconsistent or in conflict.

Severability. If any term or condition of this Contract is held invalid by any court, the remainder of the
Contract remains valid and in full force and effect.

Survivability. The terms and conditions contained in this Contract or any Program Agreement which,
by their sense and context, are intended to survive the expiration or termination of the particular
agreement shall survive. Surviving terms include, but are not limited to: Billing Limitations;
Confidentiality, Disputes; Indemnification and Hold Harmless, Inspection, Maintenance of Records,
Notice of Overpayment, Ownership of Material, Termination for Default, Termination Procedure, and
Treatment of Property.

Contract Renegotiation, Suspension, or Termination Due to Change in Funding.

If the funds DSHS relied upon to establish this Contract or Program Agreement are withdrawn, reduced
or limited, or if additional or modified conditions are placed on such funding, after the effective date of
this contract but prior to the normal completion of this Contract or Program Agreement:

a. At DSHS's discretion, the Contract or Program Agreement may be renegotiated under the revised
funding conditions.

b. DSHS's discretion, DSHS may give notice to Contractor to suspend performance when DSHS
determines that there is reasonable likelihood that the funding insufficiency may be resolved in a
timeframe that would allow Contractor’s performance to be resumed prior to the normal completion
date of this contract.

(1) During the period of suspension of performance, each party will inform the other of any
conditions that may reasonably affect the potential for resumption of performance.

(2) When DSHS determines that the funding insufficiency is resolved, it will give Contractor written
notice to resume performance. Upon the receipt of this notice, Contractor will provide written
notice to DSHS informing DSHS whether it can resume performance and, if so, the date of
resumption. For purposes of this subsubsection, “written notice” may include email.

(3) If the Contractor’s proposed resumption date is not acceptable to DSHS and an acceptable date
cannot be negotiated, DSHS may terminate the contract by giving written notice to Contractor.
The parties agree that the Contract will be terminated retroactive to the date of the notice of
suspension. DSHS shall be liable only for payment in accordance with the terms of this
Contract for services rendered prior to the retroactive date of termination.

c. DSHS may immediately terminate this Contract by providing written notice to the Contractor. The
termination shall be effective on the date specified in the termination notice. DSHS shall be liable
only for payment in accordance with the terms of this Contract for services rendered prior to the
effective date of termination. No penalty shall accrue to DSHS in the event the termination option in
this section is exercised.

Waiver. Waiver of any breach or default on any occasion shall not be deemed to be a waiver of any
subsequent breach or default. Any waiver shall not be construed to be a modification of the terms and
conditions of this Contract. Only the DSHS Contracts Administrator or designee has the authority to
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DSHS General Terms and Conditions

waive any term or condition of this Contract on behalf of DSHS.

Additional General Terms and Conditions — Personal Service Contracts:

Advance Payment. DSHS shall not make any payments in advance or anticipation of the delivery of
services to be provided pursuant to this Contract.

Construction. The language in this Contract shall be interpreted as to its fair meaning and not strictly
for or against any party. Any rule of construction to the effect that ambiguities are to be resolved
against the drafting party shall not apply in interpreting this Contract.

Indemnification and Hold Harmless.

a. The Contractor shall be responsible for and shall indemnify, defend, and hold DSHS harmless from
any and all claims, costs, charges, penalties, demands, losses, liabilities, damages, judgments, or
fines, of whatsoever kind of nature, arising out of or relating to a) the Contractor’s or any
Subcontractor’s performance or failure to perform this Contract, or b) the acts or omissions of the
Contractor or any Subcontractor.

b. The Contractor’s duty to indemnify, defend, and hold DSHS harmless from any and all claims,
costs, charges, penalties, demands, losses, liabilities, damages, judgments, or fines shall include
DSHS’ personnel-related costs, reasonable attorney’s fees, court costs, and all related expenses.

c. The Contractor waives its immunity under Title 51 RCW to the extent it is required to indemnify,
defend, and hold harmless the State and its agencies, officials, agents, or employees.

d. Nothing in this term shall be construed as a modification or limitation on the Contractor’s obligation
to procure insurance in accordance with this Contract or the scope of said insurance.

Industrial Insurance Coverage. The Contractor shall comply with the provisions of Title 51 RCW,
Industrial Insurance. If the Contractor fails to provide industrial insurance coverage or fails to pay
premiums or penalties on behalf of its employees, as may be required by law, Agency may collect from
the Contractor the full amount payable to the Industrial Insurance accident fund. The Agency may
deduct the amount owed by the Contractor to the accident fund from the amount payable to the
Contractor by the Agency under this contract, and transmit the deducted amount to the Department of
Labor and Industries, (L&l) Division of Insurance Services. This provision does not waive any of L&l's
rights to collect from the Contractor.

Notice of Overpayment. If the Contractor receives a vendor overpayment notice or a letter
communicating the existence of an overpayment from DSHS, the Contractor may protest the
overpayment determination by requesting an adjudicative proceeding. The Contractor’s request for an
adjudicative proceeding must:

a. Be received by the Office of Financial Recovery (OFR) at Post Office Box 9501, Olympia,
Washington 98507-9501, within twenty-eight (28) calendar days of service of the notice;

b. Be sent by certified mail (return receipt) or other manner that proves OFR received the request;

c. Include a statement as to why the Contractor thinks the notice is incorrect; and
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DSHS General Terms and Conditions

d. Include a copy of the overpayment notice.

Timely and complete requests will be scheduled for a formal hearing by the Office of Administrative
Hearings. The Contractor may be offered a pre-hearing or alternative dispute resolution conference in
an attempt to resolve the overpayment dispute prior to the hearing.

Failure to provide OFR with a written request for a hearing within twenty-eight (28) days of service of a
vendor overpayment notice or other overpayment letter will result in an overpayment debt against the
Contractor. DSHS may charge the Contractor interest and any costs associated with the collection of
this overpayment. DSHS may collect an overpayment debt through lien, foreclosure, seizure and sale
of the Contractor’s real or personal property; order to withhold and deliver; or any other collection action
available to DSHS to satisfy the overpayment debt.

DES Filing Requirement. Under RCW 39.26, sole source contracts and amendments must be filed
with the State of Washington Department of Enterprise Services (DES). If this Contract is one that
must be filed, it shall not be effective nor shall work commence or payment be made until it has been
approved by DES. In the event DES fails to approve the Contract or any amendment hereto, the
Contract or amendment shall be null and void.

Subcontracting. Except as otherwise provided in this Contract, the Contractor shall not Subcontract
any of the contracted services without the prior written approval of DSHS. Contractor is responsible to
ensure that all terms, conditions, assurances and certifications set forth in this Contract are included in
any and all Subcontracts. Any failure of Contractor or its Subcontractors to perform the obligations of
this Contract shall not discharge the Contractor from its obligations hereunder or diminish DSHS’ rights
or remedies available under this Contract.

Subrecipients.

a. General. If the Contractor is a subrecipient of federal awards as defined by 2 CFR Part 200 and
this Agreement, the Contractor shall:

(1) Maintain records that identify, in its accounts, all federal awards received and expended and the
federal programs under which they were received, by Catalog of Federal Domestic Assistance
(CFDA) title and number, award number and year, name of the federal agency, and name of the
pass-through entity;

(2) Maintain internal controls that provide reasonable assurance that the Contractor is managing
federal awards in compliance with laws, regulations, and provisions of contracts or grant
agreements that could have a material effect on each of its federal programs;

(3) Prepare appropriate financial statements, including a schedule of expenditures of federal
awards;

(4) Incorporate 2 CFR Part 200, Subpart F audit requirements into all agreements between the
Contractor and its Subcontractors who are subrecipients;

(5) Comply with the applicable requirements of 2 CFR Part 200, including any future amendments to
2 CFR Part 200, and any successor or replacement Office of Management and Budget (OMB)
Circular or regulation; and

(6) Comply with the Omnibus Crime Control and Safe streets Act of 1968, Title VI of the Civil Rights
Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title Il of the Americans with
Disabilities Act of 1990, Title IX of the Education Amendments of 1972, The Age Discrimination
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DSHS General Terms and Conditions

Act of 1975, and The Department of Justice Non-Discrimination Regulations, 28 C.F.R. Part 42,
Subparts C.D.E. and G, and 28 C.F.R. Part 35 and 39. (Go to www.ojp.usdoj.gov/octr/ for
additional information and access to the aforementioned Federal laws and regulations.)

b. Single Audit Act Compliance. If the Contractor is a subrecipient and expends $750,000 or more in
federal awards from any and/or all sources in any fiscal year, the Contractor shall procure and pay
for a single audit or a program-specific audit for that fiscal year. Upon completion of each audit, the
Contractor shall:

(1) Submit to the DSHS contact person the data collection form and reporting package specified in
2 CFR Part 200, Subpart F, reports required by the program-specific audit guide (if applicable),
and a copy of any management letters issued by the auditor;

(2) Follow-up and develop corrective action for all audit findings; in accordance with 2 CFR Part
200, Subpart F; prepare a “Summary Schedule of Prior Audit Findings” reporting the status of all
audit findings included in the prior audit's schedule of findings and questioned costs.

c. Overpayments. Ifitis determined by DSHS, or during the course of a required audit, that the
Contractor has been paid unallowable costs under this or any Program Agreement, DSHS may
require the Contractor to reimburse DSHS in accordance with 2 CFR Part 200.

25. Termination for Convenience. DSHS may terminate this Contract in whole or in part when it is in the
best interest of DSHS by giving the Contractor at least thirty (30) calendar days’ written notice.

26. Termination for Default. The Contracts Administrator may immediately terminate this Contract for
default, in whole or in part, by written notice to the Contractor if DSHS has a reasonable basis to
believe that the Contractor has:

a. Failed to meet or maintain any requirement for contracting with DSHS;
b. Failed to protect the health or safety of any DSHS client;
c. Failed to perform under, or otherwise breached, any term or condition of this Contract; and/or

d. Violated any applicable law or regulation.

e. Ifitis later determined that the Contractor was not in default, the termination shall be considered a
termination for convenience.

27. Termination or Expiration Procedure. The following terms and conditions apply upon Contract
termination or expiration:

a. The Contractor shall cease to perform any services required by this Contract as of the effective date
of termination or expiration.

b. If the Contract is terminated, the Contractor shall comply with all instructions contained in the
termination notice.

c. The Contractor shall immediately deliver to the DSHS contact named on page one of this Contract,
or to his or her successor, all DSHS property in the Contractor’s possession. The Contractor grants
DSHS the right to enter upon the Contractor’s premises for the sole purpose of recovering any
DSHS property that the Contractor fails to return within ten (10) calendar days of the effective date
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of termination or expiration of this Contract. Upon failure to return DSHS property within ten (10)
calendar days, the Contractor shall be charged with all reasonable costs of recovery, including
transportation.

d. DSHS shall be liable only for payment required under the terms of this Contract for service
rendered up to the effective date of termination or expiration.

e. DSHS may withhold a sum from the final payment to the Contractor that DSHS determines
necessary to protect DSHS against loss or additional liability.

f. The rights and remedies provided to DSHS in this Section are in addition to any other rights and
remedies provided at law, in equity, and/or under this Contract, including consequential and
incidental damages.

28. Treatment of Property. All property purchased or furnished by DSHS for use by the Contractor during
this Contract term shall remain with DSHS. Title to all property purchased or furnished by the
Contractor for which the Contractor is entitled to reimbursement by DSHS under this Contract shall
pass to and vest in DSHS. The Contractor shall protect, maintain, and insure all DSHS property in its
possession against loss or damage and shall return DSHS property to DSHS upon Contract termination
or expiration.

29. Taxes.

a. Where required by statute or regulation, Contractor shall pay for and maintain in current status all
taxes that are necessary for Contract performance. DSHS will pay sales or use taxes, if any,
imposed on the services and materials acquired hereunder. Contractor must pay all other taxes
including without limitation Washington Business and Occupation Tax, other taxes based on
Contractor’s income or gross receipts, or personal property taxes levied or assessed on
Contractor’s personal property. DSHS, as an agency of Washington State government, is exempt
from property tax.

b. Contractor shall complete registration with the Washington State Department of Revenue and be
responsible for payment of all taxes due on payments made under this Contract in accordance with
the requirements of Title 82 RCW and Title 458 WAC. Out-of-state Contractors must contact the
Department of Revenue to determine whether they meet criteria to register and establish an
account with the Department of Revenue. Refer to WAC 458-20-101 (Tax registration and tax
reporting) and call the Department of Revenue at 800-647-7706 for additional information. When
out-of-state Contractors are not required to collect and remit sales tax, DSHS shall be responsible
for paying use tax, if applicable, directly to the Department of Revenue.

c. All payments accrued on account of payroll taxes, unemployment contributions, any other taxes,
insurance, or other expenses for Contractor or Contractor’s staff shall be Contractor’s sole
responsibility.

HIPAA Compliance
Preamble: This section of the Contract is the Business Associate Agreement as required by HIPAA.
30. Definitions.

a. “Business Associate,” as used in this Contract, means the “Contractor” and generally has the same
meaning as the term “business associate” at 45 CFR 160.103. Any reference to Business
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Associate in this Contract includes Business Associate’s employees, agents, officers,
Subcontractors, third party contractors, volunteers, or directors.

b. “Business Associate Agreement” means this HIPAA Compliance section of the Contract and
includes the Business Associate provisions required by the U.S. Department of Health and Human
Services, Office for Civil Rights.

c. “Breach” means the acquisition, access, use, or disclosure of Protected Health Information in a
manner not permitted under the HIPAA Privacy Rule which compromises the security or privacy of
the Protected Health Information, with the exclusions and exceptions listed in 45 CFR 164.402.

d. “Covered Entity” means DSHS, a Covered Entity as defined at 45 CFR 160.103, in its conduct of
covered functions by its health care components.

e. “Designated Record Set” means a group of records maintained by or for a Covered Entity, that is:
the medical and billing records about Individuals maintained by or for a covered health care
provider; the enroliment, payment, claims adjudication, and case or medical management record
systems maintained by or for a health plan; or Used in whole or part by or for the Covered Entity to
make decisions about Individuals.

f. “Electronic Protected Health Information (EPHI)” means Protected Health Information that is
transmitted by electronic media or maintained in any medium described in the definition of
electronic media at 45 CFR 160.103.

g. “HIPAA” means the Health Insurance Portability and Accountability Act of 1996, Pub. L. 104-191, as
modified by the American Recovery and Reinvestment Act of 2009 (“ARRA"), Sec. 13400 — 13424,
H.R. 1 (2009) (HITECH Act).

h. “HIPAA Rules” means the Privacy, Security, Breach Notification, and Enforcement Rules at 45 CFR
Parts 160 and Part 164.

i. “Individual(s)” means the person(s) who is the subject of PHI and includes a person who qualifies
as a personal representative in accordance with 45 CFR 164.502(qg).

j- “Minimum Necessary” means the least amount of PHI necessary to accomplish the purpose for
which the PHI is needed.

k. “Protected Health Information (PHI)” means individually identifiable health information created,
received, maintained or transmitted by Business Associate on behalf of a health care component of
the Covered Entity that relates to the provision of health care to an Individual; the past, present, or
future physical or mental health or condition of an Individual; or the past, present, or future payment
for provision of health care to an Individual. 45 CFR 160.103. PHI includes demographic
information that identifies the Individual or about which there is reasonable basis to believe can be
used to identify the Individual. 45 CFR 160.103. PHI is information transmitted or held in any form
or medium and includes EPHI. 45 CFR 160.103. PHI does not include education records covered
by the Family Educational Rights and Privacy Act, as amended, 20 USCA 1232g(a)(4)(B)(iv) or
employment records held by a Covered Entity in its role as employer.

[.  “Security Incident” means the attempted or successful unauthorized access, use, disclosure,
modification or destruction of information or interference with system operations in an information
system.
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m. “Subcontractor” as used in this HIPAA Compliance section of the Contract (in addition to its
definition in the General Terms and Conditions) means a Business Associate that creates, receives,
maintains, or transmits Protected Health Information on behalf of another Business Associate.

n. “Use” includes the sharing, employment, application, utilization, examination, or analysis, of PHI
within an entity that maintains such information.

31. Compliance. Business Assaciate shall perform all Contract duties, activities and tasks in compliance
with HIPAA, the HIPAA Rules, and all attendant regulations as promulgated by the U.S. Department of
Health and Human Services, Office of Civil Rights.

32. Use and Disclosure of PHI. Business Associate is limited to the following permitted and required uses
or disclosures of PHI:

a. Duty to Protect PHI. Business Assaociate shall protect PHI from, and shall use appropriate
safeguards, and comply with Subpart C of 45 CFR Part 164 (Security Standards for the Protection
of Electronic Protected Health Information) with respect to EPHI, to prevent the unauthorized Use or
disclosure of PHI other than as provided for in this Contract or as required by law, for as long as the
PHI is within its possession and control, even after the termination or expiration of this Contract.

b. Minimum Necessary Standard. Business Associate shall apply the HIPAA Minimum Necessary
standard to any Use or disclosure of PHI necessary to achieve the purposes of this Contract. See
45 CFR 164.514 (d)(2) through (d)(5).

c. Disclosure as Part of the Provision of Services. Business Assaociate shall only Use or disclose PHI
as necessary to perform the services specified in this Contract or as required by law, and shall not
Use or disclose such PHI in any manner that would violate Subpart E of 45 CFR Part 164 (Privacy
of Individually Identifiable Health Information) if done by Covered Entity, except for the specific uses
and disclosures set forth below.

d. Use for Proper Management and Administration. Business Associate may Use PHI for the proper
management and administration of the Business Associate or to carry out the legal responsibilities
of the Business Associate.

e. Disclosure for Proper Management and Administration. Business Associate may disclose PHI for
the proper management and administration of Business Associate or to carry out the legal
responsibilities of the Business Associate, provided the disclosures are required by law, or
Business Associate obtains reasonable assurances from the person to whom the information is
disclosed that the information will remain confidential and used or further disclosed only as required
by law or for the purposes for which it was disclosed to the person, and the person notifies the
Business Associate of any instances of which it is aware in which the confidentiality of the
information has been Breached.

f. Impermissible Use or Disclosure of PHI. Business Associate shall report to DSHS in writing all
Uses or disclosures of PHI not provided for by this Contract within one (1) business day of
becoming aware of the unauthorized Use or disclosure of PHI, including Breaches of unsecured
PHI as required at 45 CFR 164.410 (Notification by a Business Associate), as well as any Security
Incident of which it becomes aware. Upon request by DSHS, Business Associate shall mitigate, to
the extent practicable, any harmful effect resulting from the impermissible Use or disclosure.

g. Failure to Cure. If DSHS learns of a pattern or practice of the Business Associate that constitutes a
violation of the Business Associate’s obligations under the terms of this Contract and reasonable
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steps by DSHS do not end the violation, DSHS shall terminate this Contract, if feasible. In addition,
If Business Associate learns of a pattern or practice of its Subcontractors that constitutes a violation
of the Business Associate’s obligations under the terms of their contract and reasonable steps by
the Business Associate do not end the violation, Business Associate shall terminate the
Subcontract, if feasible.

h. Termination for Cause. Business Associate authorizes immediate termination of this Contract by
DSHS, if DSHS determines that Business Associate has violated a material term of this Business
Associate Agreement. DSHS may, at its sole option, offer Business Assaociate an opportunity to
cure a violation of this Business Associate Agreement before exercising a termination for cause.

i. Consentto Audit. Business Associate shall give reasonable access to PHI, its internal practices,
records, books, documents, electronic data and/or all other business information received from, or
created or received by Business Associate on behalf of DSHS, to the Secretary of DHHS and/or to
DSHS for use in determining compliance with HIPAA privacy requirements.

j.  Obligations of Business Associate Upon Expiration or Termination. Upon expiration or termination
of this Contract for any reason, with respect to PHI received from DSHS, or created, maintained, or
received by Business Associate, or any Subcontractors, on behalf of DSHS, Business Associate
shall:

(1) Retain only that PHI which is necessary for Business Associate to continue its proper
management and administration or to carry out its legal responsibilities;

(2) Return to DSHS or destroy the remaining PHI that the Business Associate or any
Subcontractors still maintain in any form;

(3) Continue to use appropriate safeguards and comply with Subpart C of 45 CFR Part 164
(Security Standards for the Protection of Electronic Protected Health Information) with respect to
Electronic Protected Health Information to prevent Use or disclosure of the PHI, other than as
provided for in this Section, for as long as Business Associate or any Subcontractors retain the
PHI;

(4) Not Use or disclose the PHI retained by Business Associate or any Subcontractors other than
for the purposes for which such PHI was retained and subject to the same conditions set out in
the “Use and Disclosure of PHI” section of this Contract which applied prior to termination; and

(5) Return to DSHS or destroy the PHI retained by Business Associate, or any Subcontractors,
when it is no longer needed by Business Associate for its proper management and
administration or to carry out its legal responsibilities.

k. Survival. The obligations of the Business Associate under this section shall survive the termination
or expiration of this Contract.

33. Individual Rights.
a. Accounting of Disclosures.

(1) Business Associate shall document all disclosures, except those disclosures that are exempt
under 45 CFR 164.528, of PHI and information related to such disclosures.

(2) Within ten (10) business days of a request from DSHS, Business Associate shall make available
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34.

35.

36.

b.

C.

DSHS General Terms and Conditions

to DSHS the information in Business Associate’s possession that is necessary for DSHS to
respond in a timely manner to a request for an accounting of disclosures of PHI by the Business
Associate. See 45 CFR 164.504(e)(2)(ii)(G) and 164.528(b)(1).

(3) At the request of DSHS or in response to a request made directly to the Business Associate by
an Individual, Business Associate shall respond, in a timely manner and in accordance with
HIPAA and the HIPAA Rules, to requests by Individuals for an accounting of disclosures of PHI.

(4) Business Associate record keeping procedures shall be sufficient to respond to a request for an
accounting under this section for the six (6) years prior to the date on which the accounting was
requested.

Access

(1) Business Associate shall make available PHI that it holds that is part of a Designated Record
Set when requested by DSHS or the Individual as necessary to satisfy DSHS's obligations
under 45 CFR 164.524 (Access of Individuals to Protected Health Information).

(2) When the request is made by the Individual to the Business Associate or if DSHS asks the
Business Associate to respond to a request, the Business Associate shall comply with
requirements in 45 CFR 164.524 (Access of Individuals to Protected Health Information) on
form, time and manner of access. When the request is made by DSHS, the Business Associate
shall provide the records to DSHS within ten (10) business days.

Amendment.

(1) If DSHS amends, in whole or in part, a record or PHI contained in an Individual's Designated
Record Set and DSHS has previously provided the PHI or record that is the subject of the
amendment to Business Associate, then DSHS will inform Business Associate of the
amendment pursuant to 45 CFR 164.526(c)(3) (Amendment of Protected Health Information).

(2) Business Associate shall make any amendments to PHI in a Designated Record Set as directed
by DSHS or as necessary to satisfy DSHS’s obligations under 45 CFR 164.526 (Amendment of
Protected Health Information).

Subcontracts and other Third Party Agreements. In accordance with 45 CFR 164.502(e)(1)(ii),
164.504(e)(1)(i), and 164.308(b)(2), Business Associate shall ensure that any agents, Subcontractors,
independent contractors or other third parties that create, receive, maintain, or transmit PHI on
Business Associate’'s behalf, enter into a written contract that contains the same terms, restrictions,
requirements, and conditions as the HIPAA compliance provisions in this Contract with respect to such
PHI. The same provisions must also be included in any contracts by a Business Associate’s
Subcontractor with its own business associates as required by 45 CFR 164.314(a)(2)(b) and
164.504(e)(5) .

Obligations. To the extent the Business Associate is to carry out one or more of DSHS’s obligation(s)
under Subpart E of 45 CFR Part 164 (Privacy of Individually Identifiable Health Information), Business
Associate shall comply with all requirements that would apply to DSHS in the performance of such
obligation(s).

Liability. Within ten (10) business days, Business Associate must notify DSHS of any complaint,
enforcement or compliance action initiated by the Office for Civil Rights based on an allegation of
violation of the HIPAA Rules and must inform DSHS of the outcome of that action. Business Associate
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bears all responsibility for any penalties, fines or sanctions imposed against the Business Associate for
violations of the HIPAA Rules and for any imposed against its Subcontractors or agents for which it is
found liable.

Breach Notification.

a.

In the event of a Breach of unsecured PHI or disclosure that compromises the privacy or security of
PHI obtained from DSHS or involving DSHS clients, Business Associate will take all measures
required by state or federal law.

Business Associate will notify DSHS within one (1) business day by telephone and in writing of any
acquisition, access, Use or disclosure of PHI not allowed by the provisions of this Contract or not
authorized by HIPAA Rules or required by law of which it becomes aware which potentially
compromises the security or privacy of the Protected Health Information as defined in 45 CFR
164.402 (Definitions).

Business Associate will notify the DSHS Contact shown on the cover page of this Contract within
one (1) business day by telephone or e-mail of any potential Breach of security or privacy of PHI by
the Business Associate or its Subcontractors or agents. Business Associate will follow telephone or
e-mail notification with a faxed or other written explanation of the Breach, to include the following:
date and time of the Breach, date Breach was discovered, location and nature of the PHI, type of
Breach, origination and destination of PHI, Business Associate unit and personnel associated with
the Breach, detailed description of the Breach, anticipated mitigation steps, and the name, address,
telephone number, fax number, and e-mail of the individual who is responsible as the primary point
of contact. Business Associate will address communications to the DSHS Contact. Business
Associate will coordinate and cooperate with DSHS to provide a copy of its investigation and other
information requested by DSHS, including advance copies of any notifications required for DSHS
review before disseminating and verification of the dates notifications were sent.

If DSHS determines that Business Associate or its Subcontractor(s) or agent(s) is responsible for a
Breach of unsecured PHI:

(1) requiring notification of Individuals under 45 CFR § 164.404 (Notification to Individuals),
Business Associate bears the responsibility and costs for notifying the affected Individuals and
receiving and responding to those Individuals’ questions or requests for additional information;

(2) requiring notification of the media under 45 CFR § 164.406 (Notification to the media), Business
Associate bears the responsibility and costs for notifying the media and receiving and
responding to media questions or requests for additional information;

(3) requiring notification of the U.S. Department of Health and Human Services Secretary under 45
CFR 8§ 164.408 (Notification to the Secretary), Business Associate bears the responsibility and
costs for notifying the Secretary and receiving and responding to the Secretary’s questions or
requests for additional information; and

(4) DSHS will take appropriate remedial measures up to termination of this Contract.

Miscellaneous Provisions.

a. Regulatory References. A reference in this Contract to a section in the HIPAA Rules means the

section as in effect or amended.
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b. Interpretation. Any ambiguity in this Contract shall be interpreted to permit compliance with the
HIPAA Rules.
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1. Definitions Specific to Special Terms. The words and phrases listed below, as used in this Contract,
shall each have the following definitions:

a. ACL - Administration for Community Living, U.S. Department of Health and Human Services is
the administration that funds and oversees the Lifespan Respite Program through its Center for
Consumer Access and Self-Determination, Office of Integrated Programs.

b. ADRC - Aging and Disability Resource Center (also referred to as Community Living
Connection or CLC): The ADRCs are coordinated by ALTSA/DSHS and operated by some of
the Area Agencies on Aging to provide a coordinated system for providing--comprehensive
information on the full range of available public and private long-term care programs, options,
service providers, and resources and options counseling to assist individuals in assessing their
long-term care needs, and developing a plan for long-term care designed to meet their specific
needs and circumstances. A related website with a statewide resource directory including a self-
service portal are under development.

c. Adult with a special need is a person 18 years of age or older who requires care or supervision
to meet the person's basic needs, to prevent physical self-injury or injury to others, or to avoid
placement in a residential facility.

d. ALTSA — Aging and Long-Term Support Administration operates under the DSHS (Department
of Social and Health Services) umbrella. The federal Lifespan Respite Grant is administered by
staff that provide grant related oversight, reporting, contracting and other related services.

e. Child with a special need is a person less than 18 years of age who requires care or supervision
beyond that required of children generally to meet the child's basic needs or prevent physical
self-injury or injury to others.

f. Language Line is a service that can be contracted that provides phone interpretation services so
that Lifespan Respite staff can directly communicate with caregivers who do not speak English
through an interpreter on the phone.

g. Lifespan Respite means coordinated systems of community-based respite for family caregivers
of children or adults regardless of special need.

h. Lifespan Respite Washington (LRW) is the name given to the lifespan respite system in WA
State.

i. Lifespan Respite WA (LRW) Coalition is a coordinated group of individuals comprised of family
caregivers; state and local, public and private organizations, which represent individuals with
disabilities or chronic conditions of all ages; community and faith-based organizations and
respite, social service and health care providers. Activities focus on input on activities, such as
the respite voucher system, advocacy, and networking. The LRW Coordinator schedules and
plans the semi-annual meetings.

j. Respite means planned or emergency care provided to a child or adult with special needs in
order to provide temporary relief to family caregivers who are caring for that child or adult.

k. Respite Provider Agency (RPA) — an organization that provides respite services through its
program, utilizing a team of employees and/or volunteers. Provider agencies must provide
reliable team members that they supervise. Individual providers who are paid to provide 1:1
care for specified periods of time but operate independently from agencies are not incorporated
into the respite voucher system at this time.) -
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I.  Respite Vouchers — funding provided to reimburse LRW contracted respite providers to deliver
services to approved unpaid family caregivers so that they may take a break for a pre-
determined period of time.

2. Purpose. The purpose of this Contract is to describe the terms under which Contractor will assist the
Department in carrying out the federally funded Lifespan Respite Washington Program.

3. Statement of Work. The Contractor shall provide the services and staff, and otherwise do all things
necessary for or incidental to the performance of work, as set forth below:

a. Goal: Lifespan Respite Washington (LRW) will strengthen its diverse community partnerships and
build upon long-term sustainability in order to provide respite service options and resources
statewide to unpaid family caregivers caring for persons with special needs across the lifespan.

b. Objectives:

(1) Expand lifespan respite care through the user-friendly voucher system by focusing on
underserved populations and key partnerships.

(2) Increase LRW/Aging and Disability Resource Center (ADRC) engagement statewide with a No
Wrong Door approach to include staff cross-training.

(3) Increase capacity for respite services and resource offerings by strengthening sustainable
business model to include public/ private funding.

(4) Increase professional and constituent awareness and feedback about respite care through LRW
Coalition activities.

c. Outcomes:

(1) Increase by 50% annually, caregivers who receive respite services/resources. (Year one:
Increase by 25 caregivers for a total of 75; Year two: Increase by 37 caregivers for a total of
112)

(2) Increase by 25% annually, respite service options available for caregivers. (Year one: 32 respite
provider agencies; Year two: 40 respite provider agencies)

(3) Increase by 20% annually, the number of constituents/advocates who access LRW and ADRC
websites to learn about respite options. (Year one: An average of 557 website visitors per
month; Year two: An average of 669 website visitors per month)

(4) Increase public/private revenue in years one and two, to strengthen LRW autonomy and
financial sustainability. (Increase funding by $100,000; $50,000 in both Year one and Year two)

d. LRW Work Plan: Voucher system. The Contractor shall provide an administrative infrastructure and
expertise for the LRW Program and, either directly or through the LRW Coordinator it employs, shall
contract with Respite Provider Agencies and administer the LRW Voucher system as follows:

(1) Continue and expand lifespan respite care through the user-friendly voucher system by focusing
on underserved populations and key partnerships. Ongoing activity throughout the contract
period.

(2) Recruit, select and contract with Respite Provider Agencies that will provide respite services
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and pay compensation to these providers in accordance with vouchers issued as part of the
Program. The contractor will ensure that all Respite Provider Agency subcontractors comply
with applicable state licensing requirements and, for employees or volunteers who will have
unsupervised access to clients in the course of performing the work under their Contract, the
subcontractors will conduct criminal history background checks on those individuals and training
as required by applicable law. Ongoing activity throughout the contract period.

(3) Decide to continue the current model or, subject to the approval of the Department, craft a new
process for authorizing respite voucher hours and reimbursing providers for services. To be
completed in the first 6 months.

(4) The LRW Coordinator will continue to partner with the LRW Coalition to receive feedback and
strategize about respite care options and delivery and advocate for constituent needs through
hosting of semi-annual meetings and when needed work groups along with email updates.
Ongoing throughout this contract period.

e. LRW Work Plan: Outreach and Tracking Activities. The Contractor shall provide an administrative
infrastructure and expertise for the LRW Program and, in conjunction with the LRW Coordinator it
employs, shall administer community outreach and data tracking activities as follows:

(1) The Contractor will provide a toll free phone number for the LRW Coordinator and/or other
available staff to answer Lifespan Respite calls. To be completed in the first year of the
contract.

(2) The LRW Coordinator will develop in conjunction with ALTSA staff an information sheet and
referral form for Lifespan Respite options along with submittal of respite resources for the online
Aging and Disability Resource Center (ADRC)/Community Living Connections (CLC) Statewide
Resource Directory to strengthen public’s ease in accessing respite provider and related service
information.

(3) The LRW Coordinator will provide distribute LRW outreach materials to key community partners
(e.g. Within Reach’s Parent Help 123, Parent Trust, Child Care Aware) who offer information
and referral services. To be completed during the first year of the contract period.

(4) The LRW Coordinator will seek input to better understand needs of at least one population
group who are underserved in the formal respite care system by forming one or more focus
groups and/or creating an online survey to gather information about specific gaps and needs for
care partners (caregivers and persons who receive care) from population groups such as
Traumatic Brain Injury, families dealing with mental health challenges or children with special
health care needs. To be completed annually.

(5) The LRW Coordinator will enhance LRW website capability/capacity to incorporate additional
focus areas, including faith based organizations and potentially one or more of the following;
military/veteran, ethnic, disease-specific, children with special health care needs, mental health
and/or developmental disabilities, in conjunction with state contracted website developer
llluminAge and DSHS/ALTSA staff. To be completed annually.

(6) The LRW Coordinator will market specific voucher eligibility requirements on LRW and other
websites, through targeted email campaigns and community networking. Ongoing activity
throughout the contract period.

(7) The LRW Coordinator will review and strengthen program evaluation component and data
collection tools to better capture useful data from voucher recipients. LRW and ALTSA will
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partner with ACL and ARCH Lifespan Respite Technical Assistance Resource Center to create
and implement evaluation measurements and data reporting to benefit WA State. To be
completed during the first year of this Contract.

(8) The LRW Coordinator will update new respite provider service options on LRW website.
Ongoing activity throughout the contract period.

(9) The LRW Coordinator will attend routine and/or focused community networking opportunities to
engage with constituents; e.g., workshops, work groups, training opportunities, tribal and other
cultural meeting, and other coalition meetings, to keep up the face of the LRW and engage with
community members. Ongoing activity throughout the contract period.

(20) The LRW Coordinator will develop a work group to plan, prepare and implement a
respite summit in second year to discuss trends and gaps in respite services. To be completed
during the second year of the contract period.

f. Deliverables. The Contractor shall provide an administrative infrastructure and expertise for the
LRW Program and, either directly or through the LRW Coordinator it employs, shall provide
deliverables and services in accordance with the approved federal grant proposal. A copy of the
Notice of Award is incorporated into and appended as Attachment C to this Contract. Deliverables
include the following:

(1) The LRW Coordinator will compile lessons learned and “how-to” instructions for creating a
statewide lifespan respite voucher system into a procedural manual, (needs of faith based
organizations will be included) and will disseminate the “how-to” respite voucher manual through
the ARCH Lifespan Respite National Center and LRW websites. To be completed during the
second year of the contract period.

(2) The LRW Coordinator will track service data and client demographics for the respite voucher
system along with website usage and calls about respite. Incorporate these findings along with
several narrative responses for the LRW grant progress report to ALTSA/DSHS for federal
report to Administration for Community Living. To be completed semi-annually.

(3) The LRW Coordinator will problem solve the training needs of volunteers (older residents) who
will provide respite care for children living at a planned intergenerational housing project for
children in foster and kinship care families. To be completed during the second year of this
Contract.

(4) The LRW Coordinator will conduct a webinar on lifespan respite options for interested
information and referral organizations, e.g. ADRC, Within Reach, Parent Trust. To be
completed during the first year of the contract period.

(5) The LRW Coordinator will make a minimum of three presentations at state or national trainings
to share LRW'’s success and model. To be completed during the two year contract period.

g. Sustainability Deliverables. Contractor shall Increase capacity for respite services and resource
offerings by creating and strengthening a sustainable business model to include public/private
funding.

(1) The LRW Coordinator, along with host agency and ALTSA staff will explore and identify ways to
strengthen program and financial sustainability. Research and seek out most promising funding
avenues to support LRW on ongoing basis. Ongoing activity throughout the contract
period.

DSHS Central Contract Services
6013PF Custom Personal Service Contract (6-30-09) Page 20



Special Terms and Conditions

(2) The LRW Coordinator along with ALTSA staff will have policy discussions with LRW Coalition to
consider incorporating a sliding fee scale or other fee structure for caregivers who can afford to
pay a portion or full cost of respite care. To be completed during the first year of this
contract period.

(3) The LRW Coordinator along with ALTSA staff will host meetings to establish new partnerships
with at least two public or private organizations to determine feasibility of LRW becoming a
broker to meet respite needs of underserved caregivers. Funding would be received starting in
year two. To be completed during each contract year.

4, Consideration. Total payment to Contractor for satisfactory performance of the work under this
Contract (including reimbursements of budgeted costs) shall be up to a maximum of $272,786, not
including the $30,310 match due from Contractor during the two year contract period, as set forth in the
Grant Budget set forth on Attachment A.

5. Billing and Payment.

a. Invoice System. The Contractor shall submit invoices using State Form A-19 Invoice Voucher, or
such other form as designated by DSHS. Consideration for services rendered shall be payable
upon receipt of properly completed invoices which shall be submitted to DSHS/ALTSA by the
Contractor not more often than monthly. The invoices shall describe and document to DSHS’
satisfaction a description of the work performed, activities accomplished, the progress of the
project, and fees. The rates shall be in accordance with those set forth in Section 4, Consideration,
of this Contract.

b. Payment. Payment shall be considered timely if made by DSHS within thirty (30) days after receipt
and acceptance by DSHS/ALTSA of the properly completed invoices. Payment shall be sent to the
address designated by the Contractor on page one (1) of this Contract. DSHS may, at its sole
discretion, withhold payment claimed by the Contractor for services rendered if Contractor fails to
satisfactorily comply with any term or condition of this Contract.

c. Local Match Certification. The Contractor shall complete and submit the attached Local Match
Certification Form (Attachment B) with their final billing. Final payment will not be made without the
completed form.

6. Insurance.
The Contractor shall at all times comply with the following insurance requirements.
a. General Liability Insurance

The Contractor shall maintain Commercial General Liability Insurance, or Business Liability
Insurance, including coverage for bodily injury, property damage, and contractual liability, with the
following minimum limits: Each Occurrence - $1,000,000; General Aggregate - $2,000,000. The
policy shall include liability arising out of the parties’ performance under this Contract, including but
not limited to premises, operations, independent contractors, products-completed operations,
personal injury, advertising injury, and liability assumed under an insured contract. The State of
Washington, Department of Social & Health Services (DSHS), its elected and appointed officials,
agents, and employees of the state, shall be named as additional insureds.

In lieu of general liability insurance mentioned above, if the contractor is a sole proprietor with less
than three contracts, the contractor may choose one of the following three general liability policies
but only if attached to a professional liability policy, and if selected the policy shall be maintained for
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the life of the contract:

Supplemental Liability Insurance, including coverage for bodily injury and property damage that will
cover the contractor wherever the service is performed with the following minimum limits: Each
Occurrence - $1,000,000; General Aggregate - $2,000,000. The State of Washington, Department
of Social & Health Services (DSHS), its elected and appointed officials, agents, and employees
shall be named as additional insured’s.

or

Workplace Liability Insurance, including coverage for bodily injury and property damage that
provides coverage wherever the service is performed with the following minimum limits: Each
Occurrence - $1,000,000; General Aggregate - $2,000,000. The State of Washington, Department
of Social & Health Services (DSHS), its elected and appointed officials, agents, and employees of
the state, shall be named as additional insured’s.

or

Premises Liability Insurance and provide services only at their recognized place of business,
including coverage for bodily injury, property damage with the following minimum limits: Each
Occurrence - $1,000,000; General Aggregate - $2,000,000. The State of Washington, Department
of Social & Health Services (DSHS), its elected and appointed officials, agents, and employees of
the state, shall be named as additional insured.

b. Worker's Compensation
The Contractor shall comply with all applicable Workers’ Compensation, occupational disease, and
occupational health and safety laws and regulations. The State of Washington and DSHS shall not
be held responsible for claims filed for Workers’ Compensation under RCW 51 by the Contractor or
its employees under such laws and regulations.

c. Employees and Volunteers
Insurance required of the Contractor under the Contract shall include coverage for the acts and
omissions of the Contractor’'s employees and volunteers. In addition, the Contractor shall ensure
that all employees and volunteers who use vehicles to transport clients or deliver services have
personal automobile insurance and current driver’s licenses.

d. Subcontractors

The Contractor shall ensure that all subcontractors have and maintain insurance with the same
types and limits of coverage as required of the Contractor under the Contract.

e. Separation of Insureds

All insurance policies shall include coverage for cross liability and contain a “Separation of
Insured’s” provision.

f. Insurers
The Contractor shall obtain insurance from insurance companies identified as an admitted

insurer/carrier in the State of Washington, with a Best's Reports’ rating of B++, Class VI, or better.
Surplus Lines insurance companies will have a rating of A-, Class VI, or better.
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g. Evidence of Coverage

The Contractor shall, upon request by DSHS, submit a copy of the Certificate of Insurance, policy,
and additional insured endorsement for each coverage required of the Contractor under this
Contract. The Certificate of Insurance shall identify the Washington State Department of Social and
Health Services as the Certificate Holder. A duly authorized representative of each insurer,
showing compliance with the insurance requirements specified in this Contract, shall execute each
Certificate of Insurance.

The Contractor shall maintain copies of Certificates of Insurance, policies, and additional insured
endorsements for each subcontractor as evidence that each subcontractor maintains insurance as
required by the Contract.

h. Material Changes

The insurer shall give the DSHS point of contact listed on page one of this Contract 45 days
advance written notice of cancellation or non-renewal. If cancellation is due to non-payment of
premium, the insurer shall give DSHS 10 days advance written notice of cancellation.

i. General

By requiring insurance, the State of Washington and DSHS do not represent that the coverage and
limits specified will be adequate to protect the Contractor. Such coverage and limits shall not be
construed to relieve the Contractor from liability in excess of the required coverage and limits and
shall not limit the Contractor’s liability under the indemnities and reimbursements granted to the
State and DSHS in this Contract. All insurance provided in compliance with this Contract shall be
primary as to any other insurance or self-insurance programs afforded to or maintained by the
State.

j. Waiver

The Contractor waives all rights, claims and causes of action against the State of Washington and
DSHS for the recovery of damages to the extent said damages are covered by insurance
maintained by Contractor.

7. Program Narrative and Data Reporting. The Contractor shall complete six-month reports for DSHS,
ALTSA, to meet ACL requirements. This report will include both qualitative and quantitative information.
The reports will be due two weeks following the end of the six month grant period: March 15, 2016,
September 15, 2016, March 15, 2017 and September 15, 2017. Reports will include:

a. Narrative six month reports

(1) What did you accomplish during this reporting period and how did these accomplishments help
you reach the project goal(s) and objective(s)?

(2) What, if any, challenges did you face during this reporting period and what actions did you take
to address these challenges? Please note in your response changes, if any, to your project
goal(s), objective(s), or activities that were made as a result of challenges faced.

(3) How have the activities conducted during this project period helped you to achieve the
measurable outcomes identified in your project proposal?

(4) What was produced during the reporting period and how have these products been
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disseminated? Products may include articles, issue briefs, fact sheets, newsletters, survey
instruments, sponsored conferences and workshops, websites, audiovisuals, and other
informational resources. And please specify the number of the specific type of product
distributed, as well as specify if any of the products were translated into one or more languages.
b. Data Report for each six month period
(1) Contacts
(&) Number of caregiver contacts related to lifespan respite requests/information
(b) Number Age 18 or younger, # Age 19 — 59,  # 60+
1. Phone calls
2. Emails
3. Mailed correspondence
(c) Number of professional contacts related to lifespan respite
1. Phone calls
2. Emails
3. Mailed Correspondence
(d) Number of calls via language line
(2) Website
(a) Number of visitors to the website

(b) Number of hits per website section tab

3) Respite Voucher System

(a) List of Respite Voucher committee members and affiliation (first report)
(b) Number of unduplicated caregivers receiving one or more vouchers

(c) Number of Respite Vouchers utilized

(d) List of Respite Services providers utilized through vouchers

(4) Demographics of caregivers accessing respite voucher system

(a) Age of primary caregiver # Under 60, # Over 60

(b) Age of care receiver # Age 18 or younger, # Age 19 - 59,  #60+
(c) Gender # male, # female

(d) County of caregiver’s residence

(e) Rural: (# caregivers living in any area not defined as urban, determined by zip codes or
counties)
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(f) Caregivers by ethnicity: # Hispanic or Latino, #Not Hispanic or Latino
(g) Total Race:

1. # White

2. # American Indian/Alaska Native

3. # Asian

4. #Black or African American

5. #Native Hawaiian or Other Pacific Islander
6. # that identify with two or more races

(h) Relationship of caregivers to care receivers

. Parent

. Adult Child

. Sibling

. Spouse/Partner
. Grandparent

. Other Relative

. Friend

No o~ WNBE

c. Final Reports (add these questions to your final Six Month report)

(1) What measurable outcomes did you establish for this project and what indicators did you use to
measure performance? To what extent did your project achieve the outcomes?

(2) What impact do you think this project has had to date? What are the lessons you learned from
undertaking this project?

(3) What will happen to the project after this grant has ended? Will project activities be
sustained? Will project activities be replicated? If the project will be sustained/replicated what
other funding sources will allow this to occur? Please note your significant partners in this
project and if/how you will continue to work on this activity.

(4) Discuss client satisfaction results or pre-post survey results for year three activities.

8. DUNS Number. In accordance with the Federal Funding Accountability and Transparency Act
(FFATA, Public Law 109-282) implemented on October 1, 2010, the Contractor must provide their
DUNS Number for this Agreement. The Contractor's DUNS Number is . If the DUNS
Number changes, the Contractor must immediately notify the DSHS Contact listed on Page 1 of this
Agreement and provide the correct DUNS Number.

9. Contractor shall adhere to the following in carrying out requirements of this Contract:

a. CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT TO INFORM
EMPLOYEES OF WHISTLEBLOWER RIGHTS (SEP 2013)

(1) This contract and employees working on this contract will be subject to the whistleblower rights
and remedies in the pilot program on Contractor employee whistleblower protections
established at 41 U.S.C. 4712 by section 828 of the National Defense Authorization Act for
Fiscal Year 2013 (Pub. L. 112-239) and FAR 3.908.

(2) The Contractor shall inform its employees in writing, in the predominant language of the
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workforce, of employee whistleblower rights and protections under 41 U.S.C. 4712, as
described in section 3.908 of the Federal Acquisition Regulation.

(3) The Contractor shall insert the substance of this clause, including this paragraph (c), in all
subcontracts over the simplified acquisition threshold of $150,000 as described in 48 CFR
2.101.

b. Recognize any same-sex marriage legally entered into in a U.S. jurisdiction that recognizes their
marriage, including one of the 50 states, the District of Columbia or a U.S. territory, or in a foreign
country so long as that marriage would also be recognized by a U.S. jurisdiction. This applies
regardless of whether or not the couple resides in a jurisdiction that recognizes same-sex marriage.
However, this does not apply to registered domestic partnerships, civil unions or similar formal
relationships recognized under the law of the jurisdiction of celebration as something other than a
marriage. Accordingly, recipients must review and revise, as needed, any policies and procedures
which interpret or apply Federal statutory or regulatory references to such terms as “marriage,”
“spouse,” family,” “household member™ or similar references to familial relationships to reflect
inclusion of same-sex spouse and marriages. Any similar familial terminology references in HHS
statutes, regulations or policy transmittals will be interpreted to include same-sex spouses and
marriages legally entered into as described herein.
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	1. Definitions. The words and phrases listed below, as used in this Contract, shall each have the following definitions:
	a. “Central Contract Services” means the DSHS central headquarters contracting office, or successor section or office.
	b. “Confidential Information” or “Data” means information that is exempt from disclosure to the public or other unauthorized persons under RCW 42.56 or other federal or state laws. Confidential Information includes, but is not limited to, Personal Inf...
	c. “Contract” or “Agreement” means the entire written agreement between DSHS and the Contractor, including any Exhibits, documents, or materials incorporated by reference. The parties may execute this contract in multiple counterparts, each of which i...
	d. “Contracts Administrator” means the manager, or successor, of Central Contract Services or successor section or office.
	e. “Contractor” means the individual or entity performing services pursuant to this Contract and includes the Contractor’s owners, members, officers, directors, partners, employees, and/or agents, unless otherwise stated in this Contract. For purposes...
	f. Data Universal Number System (DUNS) Number means– a unique nine-digit identification number provided by Dun & Bradstreet (D&B).  It is used by the Federal government to identify related organizations that are receiving funding under grants and coop...
	g. “Debarment” means an action taken by a Federal agency or official to exclude a person or business entity from participating in transactions involving certain federal funds.
	h. “DSHS” or the “Department” means the state of Washington Department of Social and Health Services and its employees and authorized agents.
	i. “Encrypt” means to encode Confidential Information into a format that can only be read by those possessing a “key”; a password, digital certificate or other mechanism available only to authorized users.  Encryption must use a key length of at least...
	j. “Personal Information” means information identifiable to any person, including, but not limited to, information that relates to a person’s name, health, finances, education, business, use or receipt of governmental services or other activities, add...
	k. “Physically Secure” means that access is restricted through physical means to authorized individuals only.
	l. “Program Agreement” means an agreement between the Contractor and DSHS containing special terms and conditions, including a statement of work to be performed by the Contractor and payment to be made by DSHS.
	m. “RCW” means the Revised Code of Washington. All references in this Contract to RCW chapters or sections shall include any successor, amended, or replacement statute. Pertinent RCW chapters can be accessed at http://apps.leg.wa.gov/rcw/.
	n. “Regulation” means any federal, state, or local regulation, rule, or ordinance.
	o. “Secured Area” means an area to which only authorized representatives of the entity possessing the Confidential Information have access.  Secured Areas may include buildings, rooms or locked storage containers (such as a filing cabinet) within a ro...
	p. “Subcontract” means any separate agreement or contract between the Contractor and an individual or entity (“Subcontractor”) to perform all or a portion of the duties and obligations that the Contractor is obligated to perform pursuant to this Contr...
	q. “Tracking” means a record keeping system that identifies when the sender begins delivery of Confidential Information to the authorized and intended recipient, and when the sender receives confirmation of delivery from the authorized and intended re...
	r. “Trusted Systems” include only the following methods of physical delivery: (1) hand-delivery by a person authorized to have access to the Confidential Information with written acknowledgement of receipt; (2) United States Postal Service (“USPS”) fi...
	s. “WAC” means the Washington Administrative Code. All references in this Contract to WAC chapters or sections shall include any successor, amended, or replacement regulation. Pertinent WAC chapters or sections can be accessed at http://apps.leg.wa.go...

	2. Amendment. This Contract may only be modified by a written amendment signed by both parties. Only personnel authorized to bind each of the parties may sign an amendment.
	3. Assignment. The Contractor shall not assign this Contract or any Program Agreement to a third party without the prior written consent of DSHS.
	4. Billing Limitations.
	a. DSHS shall pay the Contractor only for authorized services provided in accordance with this Contract.
	b. DSHS shall not pay any claims for payment for services submitted more than twelve (12) months after the calendar month in which the services were performed.
	c. The Contractor shall not bill and DSHS shall not pay for services performed under this Contract, if the Contractor has charged or will charge another agency of the state of Washington or any other party for the same services.

	5. Compliance with Applicable Law. At all times during the term of this Contract, the Contractor shall comply with all applicable federal, state, and local laws and regulations, including but not limited to, nondiscrimination laws and regulations.
	6. Confidentiality.
	a. The Contractor shall not use, publish, transfer, sell or otherwise disclose any Confidential Information gained by reason of this Contract for any purpose that is not directly connected with Contractor’s performance of the services contemplated her...
	(1) as provided by law; or,
	(2) in the case of Personal Information, with the prior written consent of the person or personal representative of the person who is the subject of the Personal Information.

	b. The Contractor shall protect and maintain all Confidential Information gained by reason of this Contract against unauthorized use, access, disclosure, modification or loss. This duty requires the Contractor to employ reasonable security measures, w...
	(1) Allowing access only to staff that have an authorized business requirement to view the Confidential Information.
	(2) Physically Securing any computers, documents, or other media containing the Confidential Information.
	(3) Ensure the security of Confidential Information transmitted via fax (facsimile) by:
	(a) Verifying the recipient phone number to prevent accidental transmittal of Confidential Information to unauthorized persons.
	(b) Communicating with the intended recipient before transmission to ensure that the fax will be received only by an authorized person.
	(c) Verifying after transmittal that the fax was received by the intended recipient.

	(4) When transporting six (6) or more records containing Confidential Information, outside a Secured Area, do one or more of the following as appropriate:
	(a) Use a Trusted System.
	(b) Encrypt the Confidential Information, including:
	i. Encrypting email and/or email attachments which contain the Confidential Information.
	ii. Encrypting Confidential Information when it is stored on portable devices or media, including but not limited to laptop computers and flash memory devices.

	Note:  If the DSHS Data Security Requirements Exhibit is attached to this contract, this item, 6.b.(4), is superseded by the language contained in the Exhibit.

	(5) Send paper documents containing Confidential Information via a Trusted System.
	(6) Following the requirements of the DSHS Data Security Requirements Exhibit, if attached to this contract.

	c. Upon request by DSHS, at the end of the Contract term, or when no longer needed, Confidential Information shall be returned to DSHS or Contractor shall certify in writing that they employed a DSHS approved method to destroy the information.  Contra...
	d. Paper documents with Confidential Information may be recycled through a contracted firm, provided the contract with the recycler specifies that the confidentiality of information will be protected, and the information destroyed through the recyclin...
	e. Notification of Compromise or Potential Compromise. The compromise or potential compromise of Confidential Information must be reported to the DSHS Contact designated on the contract within one (1) business day of discovery.  Contractor must also t...

	7. Debarment Certification. The Contractor, by signature to this Contract, certifies that the Contractor is not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded by any Federal department or agency fro...
	8. Governing Law and Venue. This Contract shall be construed and interpreted in accordance with the laws of the state of Washington and the venue of any action brought hereunder shall be in Superior Court for Thurston County.
	9. Independent Contractor. The parties intend that an independent contractor relationship will be created by this Contract. The Contractor and his or her employees or agents performing under this Contract are not employees or agents of the Department....
	10. Inspection. The Contractor shall, at no cost, provide DSHS and the Office of the State Auditor with reasonable access to Contractor’s place of business, Contractor’s records, and DSHS client records, wherever located. These inspection rights are i...
	11. Maintenance of Records. The Contractor shall maintain records relating to this Contract and the performance of the services described herein. The records include, but are not limited to, accounting procedures and practices, which sufficiently and ...
	12. Order of Precedence. In the event of any inconsistency or conflict between the General Terms and Conditions and the Special Terms and Conditions of this Contract or any Program Agreement, the inconsistency or conflict shall be resolved by giving p...
	13. Severability. If any term or condition of this Contract is held invalid by any court, the remainder of the Contract remains valid and in full force and effect.
	14. Survivability. The terms and conditions contained in this Contract or any Program Agreement which, by their sense and context, are intended to survive the expiration or termination of the particular agreement shall survive. Surviving terms include...
	15. Contract Renegotiation, Suspension, or Termination Due to Change in Funding.
	a. At DSHS’s discretion, the Contract or Program Agreement may be renegotiated under the revised funding conditions.
	b. DSHS’s discretion, DSHS may give notice to Contractor to suspend performance when DSHS determines that there is reasonable likelihood that the funding insufficiency may be resolved in a timeframe that would allow Contractor’s performance to be resu...
	(1) During the period of suspension of performance, each party will inform the other of any conditions that may reasonably affect the potential for resumption of performance.
	(2) When DSHS determines that the funding insufficiency is resolved, it will give Contractor written notice to resume performance.  Upon the receipt of this notice, Contractor will provide written notice to DSHS informing DSHS whether it can resume pe...
	(3) If the Contractor’s proposed resumption date is not acceptable to DSHS and an acceptable date cannot be negotiated, DSHS may terminate the contract by giving written notice to Contractor.  The parties agree that the Contract will be terminated ret...

	c. DSHS may immediately terminate this Contract by providing written notice to the Contractor.  The termination shall be effective on the date specified in the termination notice.  DSHS shall be liable only for payment in accordance with the terms of ...

	16. Waiver. Waiver of any breach or default on any occasion shall not be deemed to be a waiver of any subsequent breach or default. Any waiver shall not be construed to be a modification of the terms and conditions of this Contract. Only the DSHS Cont...
	17. Advance Payment. DSHS shall not make any payments in advance or anticipation of the delivery of services to be provided pursuant to this Contract.
	18. Construction.  The language in this Contract shall be interpreted as to its fair meaning and not strictly for or against any party.  Any rule of construction to the effect that ambiguities are to be resolved against the drafting party shall not ap...
	19. Indemnification and Hold Harmless.
	a. The Contractor shall be responsible for and shall indemnify, defend, and hold DSHS harmless from any and all claims, costs, charges, penalties, demands, losses, liabilities, damages, judgments, or fines, of whatsoever kind of nature, arising out of...
	b. The Contractor’s duty to indemnify, defend, and hold DSHS harmless from any and all claims, costs, charges, penalties, demands, losses, liabilities, damages, judgments, or fines shall include DSHS’ personnel-related costs, reasonable attorney’s fee...
	c. The Contractor waives its immunity under Title 51 RCW to the extent it is required to indemnify, defend, and hold harmless the State and its agencies, officials, agents, or employees.
	d. Nothing in this term shall be construed as a modification or limitation on the Contractor’s obligation to procure insurance in accordance with this Contract or the scope of said insurance.

	20. Industrial Insurance Coverage.  The Contractor shall comply with the provisions of Title 51 RCW, Industrial Insurance.  If the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employe...
	21. Notice of Overpayment.  If the Contractor receives a vendor overpayment notice or a letter communicating the existence of an overpayment from DSHS, the Contractor may protest the overpayment determination by requesting an adjudicative proceeding. ...
	a. Be received by the Office of Financial Recovery (OFR) at Post Office Box 9501, Olympia, Washington 98507-9501, within twenty-eight (28) calendar days of service of the notice;
	b. Be sent by certified mail (return receipt) or other manner that proves OFR received the request;
	c. Include a statement as to why the Contractor thinks the notice is incorrect; and
	d. Include a copy of the overpayment notice.

	22. DES Filing Requirement.  Under RCW 39.26, sole source contracts and amendments must be filed with the State of Washington Department of Enterprise Services (DES).  If this Contract is one that must be filed, it shall not be effective nor shall wor...
	23. Subcontracting.  Except as otherwise provided in this Contract, the Contractor shall not Subcontract any of the contracted services without the prior written approval of DSHS.  Contractor is responsible to ensure that all terms, conditions, assura...
	24. Subrecipients.
	a. General.  If the Contractor is a subrecipient of federal awards as defined by 2 CFR Part 200 and this Agreement, the Contractor shall:
	(1) Maintain records that identify, in its accounts, all federal awards received and expended and the federal programs under which they were received, by Catalog of Federal Domestic Assistance (CFDA) title and number, award number and year, name of th...
	(2) Maintain internal controls that provide reasonable assurance that the Contractor is managing federal awards in compliance with laws, regulations, and provisions of contracts or grant agreements that could have a material effect on each of its fede...
	(3) Prepare appropriate financial statements, including a schedule of expenditures of federal awards;
	(4) Incorporate 2 CFR Part 200, Subpart F audit requirements into all agreements between the Contractor and its Subcontractors who are subrecipients;
	(5) Comply with the applicable requirements of 2 CFR Part 200, including any future amendments to 2 CFR Part 200, and any successor or replacement Office of Management and Budget (OMB) Circular or regulation; and
	(6) Comply with the Omnibus Crime Control and Safe streets Act of 1968, Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title II of the Americans with Disabilities Act of 1990, Title IX of the Education Amendme...

	b. Single Audit Act Compliance.  If the Contractor is a subrecipient and expends $750,000 or more in federal awards from any and/or all sources in any fiscal year, the Contractor shall procure and pay for a single audit or a program-specific audit for...
	(1) Submit to the DSHS contact person the data collection form and reporting package specified in 2 CFR Part 200, Subpart F, reports required by the program-specific audit guide (if applicable), and a copy of any management letters issued by the auditor;
	(2) Follow-up and develop corrective action for all audit findings; in accordance with 2 CFR Part 200, Subpart F; prepare a “Summary Schedule of Prior Audit Findings” reporting the status of all audit findings included in the prior audit's schedule of...

	c. Overpayments.  If it is determined by DSHS, or during the course of a required audit, that the Contractor has been paid unallowable costs under this or any Program Agreement, DSHS may require the Contractor to reimburse DSHS in accordance with 2 CF...

	25. Termination for Convenience.  DSHS may terminate this Contract in whole or in part when it is in the best interest of DSHS by giving the Contractor at least thirty (30) calendar days’ written notice.
	26. Termination for Default.  The Contracts Administrator may immediately terminate this Contract for default, in whole or in part, by written notice to the Contractor if DSHS has a reasonable basis to believe that the Contractor has:
	a. Failed to meet or maintain any requirement for contracting with DSHS;
	b. Failed to protect the health or safety of any DSHS client;
	c. Failed to perform under, or otherwise breached, any term or condition of this Contract; and/or
	d. Violated any applicable law or regulation.
	e. If it is later determined that the Contractor was not in default, the termination shall be considered a termination for convenience.

	27. Termination or Expiration Procedure.  The following terms and conditions apply upon Contract termination or expiration:
	a. The Contractor shall cease to perform any services required by this Contract as of the effective date of termination or expiration.
	b. If the Contract is terminated, the Contractor shall comply with all instructions contained in the termination notice.
	c. The Contractor shall immediately deliver to the DSHS contact named on page one of this Contract, or to his or her successor, all DSHS property in the Contractor’s possession. The Contractor grants DSHS the right to enter upon the Contractor’s premi...
	d. DSHS shall be liable only for payment required under the terms of this Contract for service rendered up to the effective date of termination or expiration.
	e. DSHS may withhold a sum from the final payment to the Contractor that DSHS determines necessary to protect DSHS against loss or additional liability.
	f. The rights and remedies provided to DSHS in this Section are in addition to any other rights and remedies provided at law, in equity, and/or under this Contract, including consequential and incidental damages.

	28. Treatment of Property.  All property purchased or furnished by DSHS for use by the Contractor during this Contract term shall remain with DSHS.  Title to all property purchased or furnished by the Contractor for which the Contractor is entitled to...
	29. Taxes.
	a. Where required by statute or regulation, Contractor shall pay for and maintain in current status all taxes that are necessary for Contract performance.  DSHS will pay sales or use taxes, if any, imposed on the services and materials acquired hereun...
	b. Contractor shall complete registration with the Washington State Department of Revenue and be responsible for payment of all taxes due on payments made under this Contract in accordance with the requirements of Title 82 RCW and Title 458 WAC.  Out-...
	c. All payments accrued on account of payroll taxes, unemployment contributions, any other taxes, insurance, or other expenses for Contractor or Contractor’s staff shall be Contractor’s sole responsibility.

	HIPAA Compliance
	Preamble: This section of the Contract is the Business Associate Agreement as required by HIPAA.
	30. Definitions.
	a. “Business Associate,” as used in this Contract, means the “Contractor” and generally has the same meaning as the term “business associate” at 45 CFR 160.103.  Any reference to Business Associate in this Contract includes Business Associate’s employ...
	b. “Business Associate Agreement” means this HIPAA Compliance section of the Contract and includes the Business Associate provisions required by the U.S. Department of Health and Human Services, Office for Civil Rights.
	c. “Breach” means the acquisition, access, use, or disclosure of Protected Health Information in a manner not permitted under the HIPAA Privacy Rule which compromises the security or privacy of the Protected Health Information, with the exclusions and...
	d. “Covered Entity” means DSHS, a Covered Entity as defined at 45 CFR 160.103, in its conduct of covered functions by its health care components.
	e. “Designated Record Set” means a group of records maintained by or for a Covered Entity, that is: the medical and billing records about Individuals maintained by or for a covered health care provider; the enrollment, payment, claims adjudication, an...
	f. “Electronic Protected Health Information (EPHI)” means Protected Health Information that is transmitted by electronic media or maintained in any medium described in the definition of electronic media at 45 CFR 160.103.
	g. “HIPAA” means the Health Insurance Portability and Accountability Act of 1996, Pub. L. 104-191, as modified by the American Recovery and Reinvestment Act of 2009 (“ARRA”), Sec. 13400 – 13424, H.R. 1 (2009) (HITECH Act).
	h. “HIPAA Rules” means the Privacy, Security, Breach Notification, and Enforcement Rules at 45 CFR Parts 160 and Part 164.
	i. “Individual(s)” means the person(s) who is the subject of PHI and includes a person who qualifies as a personal representative in accordance with 45 CFR 164.502(g).
	j. “Minimum Necessary” means the least amount of PHI necessary to accomplish the purpose for which the PHI is needed.
	k. “Protected Health Information (PHI)” means individually identifiable health information created, received, maintained or transmitted by Business Associate on behalf of a health care component of the Covered Entity that relates to the provision of h...
	l. “Security Incident” means the attempted or successful unauthorized access, use, disclosure, modification or destruction of information or interference with system operations in an information system.
	m. “Subcontractor” as used in this HIPAA Compliance section of the Contract (in addition to its definition in the General Terms and Conditions) means a Business Associate that creates, receives, maintains, or transmits Protected Health Information on ...
	n. “Use” includes the sharing, employment, application, utilization, examination, or analysis, of PHI within an entity that maintains such information.

	31. Compliance.  Business Associate shall perform all Contract duties, activities and tasks in compliance with HIPAA, the HIPAA Rules, and all attendant regulations as promulgated by the U.S. Department of Health and Human Services, Office of Civil Ri...
	32. Use and Disclosure of PHI.  Business Associate is limited to the following permitted and required uses or disclosures of PHI:
	a. Duty to Protect PHI.  Business Associate shall protect PHI from, and shall use appropriate safeguards, and comply with Subpart C of 45 CFR Part 164 (Security Standards for the Protection of Electronic Protected Health Information) with respect to E...
	b. Minimum Necessary Standard.  Business Associate shall apply the HIPAA Minimum Necessary standard to any Use or disclosure of PHI necessary to achieve the purposes of this Contract. See 45 CFR 164.514 (d)(2) through (d)(5).
	c. Disclosure as Part of the Provision of Services.  Business Associate shall only Use or disclose PHI as necessary to perform the services specified in this Contract or as required by law, and shall not Use or disclose such PHI in any manner that wou...
	d. Use for Proper Management and Administration. Business Associate may Use PHI for the proper management and administration of the Business Associate or to carry out the legal responsibilities of the Business Associate.
	e. Disclosure for Proper Management and Administration. Business Associate may disclose PHI for the proper management and administration of Business Associate or to carry out the legal responsibilities of the Business Associate, provided the disclosur...
	f. Impermissible Use or Disclosure of PHI.  Business Associate shall report to DSHS in writing all Uses or disclosures of PHI not provided for by this Contract within one (1) business day of becoming aware of the unauthorized Use or disclosure of PHI,...
	g. Failure to Cure.  If DSHS learns of a pattern or practice of the Business Associate that constitutes a violation of the Business Associate’s obligations under the terms of this Contract and reasonable steps by DSHS do not end the violation, DSHS sh...
	h. Termination for Cause. Business Associate authorizes immediate termination of this Contract by DSHS, if DSHS determines that Business Associate has violated a material term of this Business Associate Agreement.  DSHS may, at its sole option, offer ...
	i. Consent to Audit.  Business Associate shall give reasonable access to PHI, its internal practices, records, books, documents, electronic data and/or all other business information received from, or created or received by Business Associate on behal...
	j. Obligations of Business Associate Upon Expiration or Termination. Upon expiration or termination of this Contract for any reason, with respect to PHI received from DSHS, or created, maintained, or received by Business Associate, or any Subcontracto...
	(1) Retain only that PHI which is necessary for Business Associate to continue its proper management and administration or to carry out its legal responsibilities;
	(2) Return to DSHS or destroy the remaining PHI that the Business Associate or any Subcontractors still maintain in any form;
	(3) Continue to use appropriate safeguards and comply with Subpart C of 45 CFR Part 164 (Security Standards for the Protection of Electronic Protected Health Information) with respect to Electronic Protected Health Information to prevent Use or disclo...
	(4) Not Use or disclose the PHI retained by Business Associate or any Subcontractors other than for the purposes for which such PHI was retained and subject to the same conditions set out in the “Use and Disclosure of PHI” section of this Contract whi...
	(5) Return to DSHS or destroy the PHI retained by Business Associate, or any Subcontractors, when it is no longer needed by Business Associate for its proper management and administration or to carry out its legal responsibilities.

	k. Survival. The obligations of the Business Associate under this section shall survive the termination or expiration of this Contract.

	33. Individual Rights.
	a. Accounting of Disclosures.
	(1) Business Associate shall document all disclosures, except those disclosures that are exempt under 45 CFR 164.528, of PHI and information related to such disclosures.
	(2) Within ten (10) business days of a request from DSHS, Business Associate shall make available to DSHS the information in Business Associate’s possession that is necessary for DSHS to respond in a timely manner to a request for an accounting of dis...
	(3) At the request of DSHS or in response to a request made directly to the Business Associate by an Individual, Business Associate shall respond, in a timely manner and in accordance with HIPAA and the HIPAA Rules, to requests by Individuals for an a...
	(4) Business Associate record keeping procedures shall be sufficient to respond to a request for an accounting under this section for the six (6) years prior to the date on which the accounting was requested.

	b. Access
	(1) Business Associate shall make available PHI that it holds that is part of a Designated Record Set when requested by DSHS or the Individual as necessary to satisfy   DSHS’s obligations under 45 CFR 164.524 (Access of Individuals to Protected Health...
	(2) When the request is made by the Individual to the Business Associate or if DSHS asks the Business Associate to respond to a request, the Business Associate shall comply with requirements in 45 CFR 164.524 (Access of Individuals to Protected Health...

	c. Amendment.
	(1) If DSHS amends, in whole or in part, a record or PHI contained in an Individual’s Designated Record Set and DSHS has previously provided the PHI or record that is the subject of the amendment to Business Associate, then DSHS will inform Business A...
	(2) Business Associate shall make any amendments to PHI in a Designated Record Set as directed by DSHS or as necessary to satisfy DSHS’s obligations under 45 CFR 164.526 (Amendment of Protected Health Information).


	34. Subcontracts and other Third Party Agreements.  In accordance with 45 CFR 164.502(e)(1)(ii), 164.504(e)(1)(i), and 164.308(b)(2), Business Associate shall ensure that any agents, Subcontractors, independent contractors or other third parties that ...
	35. Obligations. To the extent the Business Associate is to carry out one or more of DSHS’s obligation(s) under Subpart E of 45 CFR Part 164 (Privacy of Individually Identifiable Health Information), Business Associate shall comply with all requiremen...
	36. Liability. Within ten (10) business days, Business Associate must notify DSHS of any complaint, enforcement or compliance action initiated by the Office for Civil Rights based on an allegation of violation of the HIPAA Rules and must inform DSHS o...
	37. Breach Notification.
	a. In the event of a Breach of unsecured PHI or disclosure that compromises the privacy or security of PHI obtained from DSHS or involving DSHS clients, Business Associate will take all measures required by state or federal law.
	b. Business Associate will notify DSHS within one (1) business day by telephone and in writing of any acquisition, access, Use or disclosure of PHI not allowed by the provisions of this Contract or not authorized by HIPAA Rules or required by law of w...
	c. Business Associate will notify the DSHS Contact shown on the cover page of this Contract within one (1) business day by telephone or e-mail of any potential Breach of security or privacy of PHI by the Business Associate or its Subcontractors or age...
	d. If DSHS determines that Business Associate or its Subcontractor(s) or agent(s) is responsible for a Breach of unsecured PHI:
	(1) requiring notification of Individuals under 45 CFR § 164.404 (Notification to Individuals), Business Associate bears the responsibility and costs for notifying the affected Individuals and receiving and responding to those Individuals’ questions o...
	(2) requiring notification of the media under 45 CFR § 164.406 (Notification to the media), Business Associate bears the responsibility and costs for notifying the media and receiving and responding to media questions or requests for additional inform...
	(3) requiring notification of the U.S. Department of Health and Human Services Secretary under 45 CFR § 164.408 (Notification to the Secretary), Business Associate bears the responsibility and costs for notifying the Secretary and receiving and respon...
	(4) DSHS will take appropriate remedial measures up to termination of this Contract.


	38. Miscellaneous Provisions.
	a. Regulatory References. A reference in this Contract to a section in the HIPAA Rules means the section as in effect or amended.
	b. Interpretation. Any ambiguity in this Contract shall be interpreted to permit compliance with the HIPAA Rules.

	1. Definitions Specific to Special Terms.  The words and phrases listed below, as used in this Contract, shall each have the following definitions:
	a. ACL – Administration for Community Living, U.S. Department of Health and Human Services is the administration that funds and oversees the Lifespan Respite Program through its Center for Consumer Access and Self-Determination, Office of Integrated P...
	d. ALTSA – Aging and Long-Term Support Administration operates under the DSHS (Department of Social and Health Services) umbrella. The federal Lifespan Respite Grant is administered by staff that provide grant related oversight, reporting, contracting...
	e. Child with a special need is a person less than 18 years of age who requires care or supervision beyond that required of children generally to meet the child's basic needs or prevent physical self-injury or injury to others.
	f. Language Line is a service that can be contracted that provides phone interpretation services so that Lifespan Respite staff can directly communicate with caregivers who do not speak English through an interpreter on the phone.
	g. Lifespan Respite means coordinated systems of community-based respite for family caregivers of children or adults regardless of special need.
	h. Lifespan Respite Washington (LRW) is the name given to the lifespan respite system in WA State.
	i. Lifespan Respite WA (LRW) Coalition is a coordinated group of individuals comprised of family caregivers; state and local, public and private organizations, which represent individuals with disabilities or chronic conditions of all ages; community ...
	j. Respite means planned or emergency care provided to a child or adult with special needs in order to provide temporary relief to family caregivers who are caring for that child or adult.
	k. Respite Provider Agency (RPA) – an organization that provides respite services through its program, utilizing a team of employees and/or volunteers. Provider agencies must provide reliable team members that they supervise. Individual providers who ...
	l. Respite Vouchers – funding provided to reimburse LRW contracted respite providers to deliver services to approved unpaid family caregivers so that they may take a break for a pre-determined period of time.

	2. Purpose.  The purpose of this Contract is to describe the terms under which Contractor will assist the Department in carrying out the federally funded Lifespan Respite Washington Program.
	3. Statement of Work.  The Contractor shall provide the services and staff, and otherwise do all things necessary for or incidental to the performance of work, as set forth below:
	a. Goal:  Lifespan Respite Washington (LRW) will strengthen its diverse community partnerships and build upon long-term sustainability in order to provide respite service options and resources statewide to unpaid family caregivers caring for persons w...
	b. Objectives:
	(1) Expand lifespan respite care through the user-friendly voucher system by focusing on underserved populations and key partnerships.
	(2) Increase LRW/Aging and Disability Resource Center (ADRC) engagement statewide with a No Wrong Door approach to include staff cross-training.
	(3) Increase capacity for respite services and resource offerings by strengthening sustainable business model to include public/ private funding.
	(4) Increase professional and constituent awareness and feedback about respite care through LRW Coalition activities.

	c. Outcomes:
	(1) Increase by 50% annually, caregivers who receive respite services/resources. (Year one: Increase by 25 caregivers for a total of 75; Year two: Increase by 37 caregivers for a total of 112)
	(2) Increase by 25% annually, respite service options available for caregivers. (Year one: 32 respite provider agencies; Year two: 40 respite provider agencies)
	(3) Increase by 20% annually, the number of constituents/advocates who access LRW and ADRC websites to learn about respite options. (Year one: An average of 557 website visitors per month; Year two: An average of 669 website visitors per month)
	(4) Increase public/private revenue in years one and two, to strengthen LRW autonomy and financial sustainability. (Increase funding by $100,000; $50,000 in both Year one and Year two)

	d. LRW Work Plan: Voucher system.  The Contractor shall provide an administrative infrastructure and expertise for the LRW Program and, either directly or through the LRW Coordinator it employs, shall contract with Respite Provider Agencies and admini...
	(1) Continue and expand lifespan respite care through the user-friendly voucher system by focusing on underserved populations and key partnerships. Ongoing activity throughout the contract period.
	(2) Recruit, select and contract with Respite Provider Agencies that will provide respite services and pay compensation to these providers in accordance with vouchers issued as part of the Program. The contractor will ensure that all Respite Provider ...
	(3) Decide to continue the current model or, subject to the approval of the Department, craft a new process for authorizing respite voucher hours and reimbursing providers for services. To be completed in the first 6 months.
	(4) The LRW Coordinator will continue to partner with the LRW Coalition to receive feedback and strategize about respite care options and delivery and advocate for constituent needs through hosting of semi-annual meetings and when needed work groups a...

	e. LRW Work Plan:  Outreach and Tracking Activities.  The Contractor shall provide an administrative infrastructure and expertise for the LRW Program and, in conjunction with the LRW Coordinator it employs, shall administer community outreach and data...
	(1) The Contractor will provide a toll free phone number for the LRW Coordinator and/or other available staff to answer Lifespan Respite calls. To be completed in the first year of the contract.
	(2) The LRW Coordinator will develop in conjunction with ALTSA staff an information sheet and referral form for Lifespan Respite options along with submittal of respite resources for the online Aging and Disability Resource Center (ADRC)/Community Liv...
	(3) The LRW Coordinator will provide distribute LRW outreach materials to key community partners (e.g. Within Reach’s Parent Help 123, Parent Trust, Child Care Aware) who offer information and referral services. To be completed during the first year o...
	(4) The LRW Coordinator will seek input to better understand needs of at least one population group who are underserved in the formal respite care system by forming one or more focus groups and/or creating an online survey to gather information about ...
	(5) The LRW Coordinator will enhance LRW website capability/capacity to incorporate additional focus areas, including faith based organizations and potentially one or more of the following; military/veteran, ethnic, disease-specific, children with spe...
	(6) The LRW Coordinator will market specific voucher eligibility requirements on LRW and other websites, through targeted email campaigns and community networking.  Ongoing activity throughout the contract period.
	(7) The LRW Coordinator will review and strengthen program evaluation component and data collection tools to better capture useful data from voucher recipients. LRW and ALTSA will partner with ACL and ARCH Lifespan Respite Technical Assistance Resourc...
	(8) The LRW Coordinator will update new respite provider service options on LRW website. Ongoing activity throughout the contract period.
	(9) The LRW Coordinator will attend routine and/or focused community networking opportunities to engage with constituents; e.g., workshops, work groups, training opportunities, tribal and other cultural meeting, and other coalition meetings, to keep u...
	(10) The LRW Coordinator will develop a work group to plan, prepare and implement a respite summit in second year to discuss trends and gaps in respite services. To be completed during the second year of the contract period.

	f. Deliverables. The Contractor shall provide an administrative infrastructure and expertise for the LRW Program and, either directly or through the LRW Coordinator it employs, shall provide deliverables and services in accordance with the approved fe...
	(1) The LRW Coordinator will compile lessons learned and “how-to” instructions for creating a statewide lifespan respite voucher system into a procedural manual, (needs of faith based organizations will be included) and will disseminate the “how-to” r...
	(2) The LRW Coordinator will track service data and client demographics for the respite voucher system along with website usage and calls about respite. Incorporate these findings along with several narrative responses for the LRW grant progress repor...
	(3) The LRW Coordinator will problem solve the training needs of volunteers (older residents) who will provide respite care for children living at a planned intergenerational housing project for children in foster and kinship care families.  To be com...
	(4) The LRW Coordinator will conduct a webinar on lifespan respite options for interested information and referral organizations, e.g. ADRC, Within Reach, Parent Trust.  To be completed during the first year of the contract period.
	(5) The LRW Coordinator will make a minimum of three presentations at state or national trainings to share LRW’s success and model. To be completed during the two year contract period.

	g. Sustainability Deliverables. Contractor shall Increase capacity for respite services and resource offerings by creating and strengthening a sustainable business model to include public/private funding.
	(1) The LRW Coordinator, along with host agency and ALTSA staff will explore and identify ways to strengthen program and financial sustainability. Research and seek out most promising funding avenues to support LRW on ongoing basis.  Ongoing activity ...
	(2) The LRW Coordinator along with ALTSA staff will have policy discussions with LRW Coalition to consider incorporating a sliding fee scale or other fee structure for caregivers who can afford to pay a portion or full cost of respite care. To be comp...
	(3) The LRW Coordinator along with ALTSA staff will host meetings to establish new partnerships with at least two public or private organizations to determine feasibility of LRW becoming a broker to meet respite needs of underserved caregivers. Fundin...


	4. Consideration.  Total payment to Contractor for satisfactory performance of the work under this Contract (including reimbursements of budgeted costs) shall be up to a maximum of $272,786, not including the $30,310 match due from Contractor during t...
	5. Billing and Payment.
	a. Invoice System. The Contractor shall submit invoices using State Form A-19 Invoice Voucher, or such other form as designated by DSHS. Consideration for services rendered shall be payable upon receipt of properly completed invoices which shall be su...
	b. Payment.  Payment shall be considered timely if made by DSHS within thirty (30) days after receipt and acceptance by DSHS/ALTSA of the properly completed invoices.  Payment shall be sent to the address designated by the Contractor on page one (1) o...
	c. Local Match Certification.  The Contractor shall complete and submit the attached Local Match Certification Form (Attachment B) with their final billing.  Final payment will not be made without the completed form.

	6. Insurance.
	a. General Liability Insurance
	b. Worker’s Compensation
	c. Employees and Volunteers
	d. Subcontractors
	e. Separation of Insureds
	f. Insurers
	g. Evidence of Coverage
	h. Material Changes
	i. General
	j. Waiver

	9. Contractor shall adhere to the following in carrying out requirements of this Contract:
	a. CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT TO INFORM EMPLOYEES OF WHISTLEBLOWER RIGHTS (SEP 2013)
	(1) This contract and employees working on this contract will be subject to the whistleblower rights and remedies in the pilot program on Contractor employee whistleblower protections established at 41 U.S.C. 4712 by section 828 of the National Defens...
	(2) The Contractor shall inform its employees in writing, in the predominant language of the workforce, of employee whistleblower rights and protections under 41 U.S.C. 4712, as described in section 3.908 of the Federal Acquisition Regulation.
	(3) The Contractor shall insert the substance of this clause, including this paragraph (c), in all subcontracts over the simplified acquisition threshold of $150,000 as described in 48 CFR 2.101.

	b. Recognize any same-sex marriage legally entered into in a U.S. jurisdiction that recognizes their marriage, including one of the 50 states, the District of Columbia or a U.S. territory, or in a foreign country so long as that marriage would also be...


