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For Sheriffs, Police Chiefs and Jail Managers 
Subject:  
YOUR RESPONSIBILITIES UNDER THE FEDERAL JUVENILE JUSTICE 


AND DELINQUENCY PREVENTION ACT (JJDPA)
(Reauthorized in 2002)
The federal Juvenile Justice & Delinquency Prevention Act, reauthorized in 2002, requires the collection of data and monitoring of all facilities that hold juveniles, including all Police and Sheriff Departments that may hold juveniles in secure custody.  We are including background information on why this information must be collected, and an outline of federal and state requirements.  

Background:  The Washington State Partnership Council on Juvenile Justice (WA-PCJJ) administers block grant funds from the federal Office of Juvenile Justice and Delinquency Prevention, U.S. Department of Justice, to the State of Washington.  These funds are contingent on compliance with the federal Juvenile Justice and Delinquency Prevention Act (JJDPA) core mandates.  Staff to the WA-PCJJ are located in the Office of Juvenile Justice (OJJ) within the Department of Social and Health Services (DSHS).  On behalf of the Council and the Office of Juvenile Justice, a contracted compliance monitor (Sharon Pearson) conducts the monitoring of our state’s compliance with the Act’s provisions relating to juveniles held in adult jails, lockups and holding facilities.  State law also provides that DSHS will “monitor and enforce compliance” with the requirements of RCW 13.04.116.
Federal and State Requirements:  The federal JJDPA, and Washington State law (RCW 13.04.116), specifies that juveniles accused of a delinquent offense may be held in a secure location, other than juvenile detention, no longer than six hours, pursuant to a lawful detention in the course of an investigation, provided that the confinement is separate from the sight and sound of adult inmates.  Per the federal OJJDP compliance guidance manual:  An accused delinquent juvenile can be detained for up to six hours for the purposes of processing, or release or transfer to a juvenile facility; and an accused or adjudicated delinquent juvenile could be detained for up to six hours before a court appearance and up to an additional six hours after a court appearance.  Under this six-hour hold exception, juveniles cannot have sight or sound contact with adult arrestees/inmates during the time the juvenile is in secure custody status.
Juveniles held solely pursuant to a status offense, including those returned on a court order for contempt (or a probation violation), cannot be held in a secure location.  A status offender is defined as “a juvenile who has been charged with or adjudicated for conduct that would not, under the law of the jurisdiction in which the offense was committed, be a crime if committed by an adult”; e.g., truants, runaways, and curfew violators, and youth who violate a court order or have a warrant calling for his/her arrest related to a status offense (such as a youth found in contempt of court related to a Truancy or At-Risk Youth (ARY) order/proceeding). 
Defining Secure Custody Status:  The attached flowchart from the Guidance Manual for Monitoring Facilities under the JJDP Act (federal Office of Juvenile Justice & Delinquency Prevention, revised January 2007) indicates which locations are considered secure and which are not.  Please note that any location within Police and Sheriff Departments with exterior doors that open from the inside only with a key or card is by definition secure.  Holding cells, cuff bars/rings/benches, and locked interview rooms are also all considered secure locations.  Juveniles may be escorted into a secure location for the purpose of fingerprinting, photographing, or using the breathalyzer, as long as the officer remains and escorts them out immediately after those tasks are finished.

Six-Hour Hold Exception:  Federal compliance specialists have clarified provisions regarding the six-hour hold allowance, as follows:  If a juvenile is not placed back in a secure area of the jail or lockup after the interview process is over, and the interview has been conducted in a non-secure area, the interview time would not be included in the six-hour period, and the only time counted against the six-hour period would be the time the juvenile was actually held securely in the jail.  It is only if the juvenile is returned to secure custody status that the six-hour period would be considered continuous.  The fact that the building where the interview may be conducted is located outside of the jail facility does not "stop the clock" on the six-hour time period.  Again, the intent of the six-hour exception is to allow for processing (fingerprinting and photographing) and for placement, transfer, or release to parents. 

Semi-Annual Data Collection:  Agencies that securely detain juveniles will be requested to provide data twice annually to the Office of Juvenile Justice, DSHS (via a six-month self-reporting Survey form that is emailed to each agency).  However, if your agency has a policy in place not to hold juveniles unless they have been remanded (transferred or waived to adult court jurisdiction), please send a letter to that effect signed by the sheriff, jail manager, or police chief.  You will not need to provide 6-month reports if you certify (annually) that you never hold non-remanded juveniles.  
Onsite Compliance Monitoring Visits:  All agencies with the capability to securely detain can expect to be visited onsite at least once every three years by an OJJ Compliance Monitor.   Facilities that have been determined to be non-secure (and that have been visited onsite for verification by a compliance monitor) will be requested to notify the OJJ if their classification/status has changed via an annual reminder, and may receive periodic onsite visits.
Please contact the Office of Juvenile Justice (360-902-7526 phone) if you have questions.  Wall posters are available that provide a summary/outline of federal and state laws, as well as postcard-size laminated cards that provide a condensed resource for law enforcement on holding juveniles in secure custody.   See the WA-PCJJ website at http://www.dshs.wa.gov/ojj/lawEnforceInfo.shtml for additional information, or email Peggy.Slavick@dshs.wa.gov.
Facility Classification Definitions in Washington:
Holding Facility:  A facility with a secure perimeter (commonly has several holding cells), but is not staffed, and typically provides temporary, short-term holding.

Lockup:  Does not have a secure perimeter, and is not staffed (but the juvenile can be held securely, such as a locked interview room; cuff bar, ring or bench; or cells along a hallway).

Jail:  Has a secure perimeter and is staffed.
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