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Scared Straight/Prison Preview Programs and the JJDP Act

In Washington State, the Washington State Partnership Council on Juvenile Justice/Office of Juvenile Justice (within DSHS) is responsible for monitoring compliance with the core requirements of the federal Juvenile Justice and Delinquency Prevention (JJDP) Act of 1974, and with state law (RCW 13.04.116).  Two of the federal core requirements are jail removal (removing juveniles from adult jails and lockups) and sight and sound separation (juveniles must be sight and sound separated from adults in those instances when they are held).

With the reauthorization of the federal JJDP Act in 2002, a renewed emphasis has been placed on the states (by the federal Office of Juvenile Justice & Delinquency Prevention) to ensure that sight and sound separation requirements are not being violated, in particular with regard to Scared Straight/Prison Preview programs.  Some types of Scared Straight or “Shock Incarceration” programs may violate, i.e., be out of compliance with, the federal separation requirement (as well as state law).  
Scared Straight/Prison Preview programs typically bring juveniles into jails or correctional facilities and into contact with the adult inmates being held there for the purpose of “scaring” them out of their delinquent behaviors.  Although we are not aware of any such programs operating in our state, we want to inform you of the ways in which these programs can be in violation of federal and state laws (especially those calling for removal of juveniles from adult facilities and for sight and sound separation of adults and juveniles).

Federal law requires that juveniles alleged to be or found to be delinquent, as well as status offenders and non-offenders, not be detained or confined in any institution in which they have contact, sight or sound, with adult inmates/offenders.
  Adult offenders include those who are incarcerated because they have been convicted of a crime and those awaiting trial on criminal charges.

In order for a situation to be out of compliance, all three of the following criteria must be true:

· The juvenile is participating in the program under public authority (e.g., if the juvenile is detained or confined in the institution/facility under some form of public order such as a probation requirement,  or held securely as part of committing an offense).
· The facility in which the juvenile meets with adult offenders (as part of a program) is a physically secure facility (“secure” includes a juvenile being cuffed to a stationary object or being in a locked room that cannot be unlocked by the juvenile from the inside).
· The juvenile has sight or sound contact with adult offenders. 
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Examples that are not violations:

· A program that brings an incarcerated adult offender to a community center or church to speak to juvenile offenders would not be a violation of the separation requirement because the juveniles presumably would not be detained or confined securely in the community center or church.

· A juvenile visiting his parent in an adult prison would be confined in an institution (the prison) in which he/she has contact with an adult offender (the parent), but would not be there under a public order, so separation would not apply.

· A juvenile touring an adult jail as part of a high school class would not be there under a public order, so separation would not apply.

· In the case of a juvenile whose parent decides to arrange a jail or prison tour for their child, separation would not apply unless the juvenile has been instructed (either verbally or in writing) to participate by the courts or a public official.

Instances that would be violations:
· A juvenile offender who is placed in a juvenile detention center or youth development center that participates in a jail/prison visit would be counted as a violation because the juvenile is participating as part of their public order which placed them in the juvenile facility.

· A juvenile offender who is required to visit incarcerated adults as part of the juvenile’s probation agreement would be in violation because he/she would be visiting under the public order of their probation agreement.

· A juvenile who is instructed to participate in a prison/jail tour as a condition of dismissing (or not filing) charges would be counted as a violation because the juvenile would be under public authority to participate as a condition of dismissing charges.

· If adult offenders who are currently incarcerated are brought to a juvenile detention center, this is a violation of the separation requirement.

If you have questions or need more information, please contact the compliance monitoring staff of the Washington State Partnership Council on Juvenile Justice (located in the Office of Juvenile Justice within the Department of Social & Health Services) at 360-902-7526.  
�  The federal transfer or waiver exception provides that juveniles who have been transferred or waived or are otherwise under the jurisdiction of criminal court do not have to be separated from adult criminal offenders; however, state law (RCW 72.01.415) requires that “an offender under the age of 18 who is convicted in adult criminal court of a crime and who is committed for a term of confinement in a jail as defined in RCW 70.48.020, must be housed in a jail cell that does not contain adult offenders…”.  Also, per RCW 72.01.410, an offender under age 18 who is convicted in adult criminal court and confined in an adult DOC facility must be placed in a housing unit, or a portion of a housing unit, that is separated from offenders 18 years of age or older, until the offender reaches the age of 18.


�  “Guidance Manual for Monitoring Facilities Under the JJDP Act of 2002,” Office of Juvenile Justice & Delinquency Prevention, U.S. Dept. of Justice, September 2003.


�  From “Scared Straight/Prison Preview Programs and JJDP Act Compliance,” Governor’s Crime Commission, North Carolina Dept. of Crime Control and Public Safety, June 2003.


�  “Contact” is defined to include any physical or sustained sight and sound contact.    Sight contact is defined as clear visual contact between adult inmates and juveniles within close proximity to each other.  Sound contact is defined as direct oral communication between adult inmates and juvenile offenders.








