
 

 

PROPOSED RULE MAKING 
CR-102 (June 2012) 
 (Implements RCW 34.05.320) 

Do NOT use for expedited rule making 
Agency:  Department of Social and Health Services, Behavioral Health and Service Integration Administration 

 Preproposal Statement of Inquiry was filed as WSR: 14-22-016 ; or 
 Expedited Rule Making--Proposed notice was filed as WSR:     ; or 
 Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1). 

 Original Notice 
 Supplemental Notice to WSR:     
 Continuance of WSR: 

Title of rule and other identifying information: (Describe Subject)   
Amend:  WAC 388-865-0526 Single bed certification. 

Hearing location(s):  
Office Building 2  
DSHS Headquarters 
1115 Washington 
Olympia, WA  98504 
Public parking at 11th and Jefferson. A map is available at: 
http://www1.dshs.wa.gov/msa/rpau/RPAU-OB-
2directions.html 
 

Submit written comments to: 
Name: DSHS Rules Coordinator 
Address: PO Box 45850 
 Olympia, WA 98504 
e-mail  DSHSRPAURulesCoordinator@dshs.wa.gov 
fax      (360) 664-6185  

by: 5:00 p.m. June 23, 2015 
         

Date:   June 23, 2015      Time:  10:00       a.m. Assistance for persons with disabilities: Contact: 
Jeff Kildahl, DSHS Rules Consultant by June 9, 2015    
Phone: (360) 664-6092 or TTY: (360) 664-6178 
Email: KildaJA@dshs.wa.gov 

Date of intended adoption: Not earlier than June 24, 2015 
(Note:  This is NOT the effective date)   

Purpose of the proposal and its anticipated effects, including any changes in existing rules:   
The proposed rule implements Washington Supreme Court decision in In re the Detention of D.W., et.al, No. 90110-4.  
WAC 388-865-0526 contains the department's rules for single bed certification which allows for the inpatient treatment of 
adults and children in facilities that are not certified as inpatient evaluation and treatment facilities. The amendment: (1) 
allows residential treatment facilities, psychiatric hospitals, hospitals with a psychiatric unit, and hospitals that can provide 
timely and appropriate mental health treatment to be recognized for single bed certification; (2) requires that any facility 
which is the site of a proposed single bed certification confirm that it is willing to provide treatment services; (3) articulates 
standards that facilities must meet while operating under a single bed certification; and (4) clarifies that the regional 
support networks retain responsibility for ensuring that the rights of patients are protected while in single bed 
certifications.  The permanent rule will replace the current emergency rule filed under WSR 15-09-122 and effective April 
21, 2015. 
 
Reasons supporting proposal:  The department is adopting this rule to meet the requirements of the Washington 
Supreme Court decision in In re the Detention of D.W., et.al, No. 90110-4 and Engrossed Second Substitute Senate Bill 
5649 Sec. 2. 
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71.24.035, 71.34.380, and chapter 71.05 RCW 
 

Statute being implemented: RCW 71.05.560, 71.24,035, 
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fiscal impact statement been prepared under section 1, chapter 210, Laws of 2012? 
  
  Yes.  Attach copy of small business economic impact statement or school district fiscal impact statement. 
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AMENDATORY SECTION (Amending WSR 09-02-030, filed 12/30/08, effective 
1/30/09)

WAC 388-865-0526  Single bed certification.  At the discretion of 
the ((mental health division)) department, an exception may be granted 
to allow timely and appropriate treatment to an adult on a seventy-two 
hour detention or fourteen-day commitment in a facility that is not 
certified under WAC 388-865-0500; or for a maximum of thirty days to 
allow a community facility to provide treatment to an adult on a nine
ty- or one hundred eighty-day inpatient involuntary commitment order. 
For involuntarily detained or committed children, the exception may be 
granted to allow timely and appropriate treatment in a facility not 
certified under WAC 388-865-0500 until the child's discharge from that 
setting to the community, or until they transfer to a bed in a child
ren's long-term inpatient program (CLIP).

(1) The regional support network (RSN) or its designee must sub
mit a written request for a single bed certification to the ((mental 
health division prior to the commencement of the order)) department. 
In the case of a child, the facility must submit the written request 
((directly)) to the ((mental health division)) department. The request 
must be submitted and approved by the department for a facility to ac
cept an individual for timely and appropriate treatment under this 
section. If the ((DSHS secretary)) department has assumed the duties 
assigned to a nonparticipating ((regional support network)) RSN, ((a 
single bed certification may be requested by a mental health division 
designee contracted to provide inpatient authorization or designated 
crisis response services)) an entity designated by the department will 
perform the functions described in this section.

(2) ((The facility receiving the single bed certification must 
meet all requirements of this section unless specifically waived by 
the mental health division.))

((3)) A single bed certification may be issued to the facility 
for timely and appropriate mental health treatment when the following 
requirements are met in each instance where such certification is 
sought for an individual:

(a) The facility that is the site of the proposed single bed cer
tification confirms that it is willing and able to provide directly, 
or by direct arrangement with other public or private agencies, timely 
and appropriate mental health treatment to the consumer for whom the 
single bed certification is sought; and

(b) The request for single bed certification ((must describe)) 
describes why the consumer meets at least one of the following crite
ria:

(((a))) (i) ((The consumer requires medical services that are not 
available at a facility certified under this chapter or a state psy
chiatric hospital; or

(b))) The consumer is expected to be ready for discharge from in
patient services within the next thirty days and being at a community 
facility would facilitate continuity of care, consistent with the con
sumer's individual treatment needs((.));

(ii) The consumer can receive appropriate mental health treatment 
in a residential treatment facility, as defined in WAC 246-337-005, 
and the single bed certification will be only to that facility; or

(iii) The consumer can receive appropriate mental health treat
ment in a hospital with a psychiatric unit, or a hospital that is 
willing and able to provide timely and appropriate mental health 
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treatment, or a psychiatric hospital, and the single bed certification 
will apply only to that facility.

(3) In order to provide timely and appropriate mental health 
treatment, the facility receiving the single bed certification, or the 
public or private agency the facility has a direct arrangement with to 
provide mental health treatment, must:

(a) Implement standards for administration that include written 
procedures to assure that a mental health professional, as defined in 
RCW 71.05.020 or WAC 388-865-0150, and licensed physicians are availa
ble for consultation and communication with both the consumer and the 
direct patient care staff;

(b) Use a plan of care/treatment. The medical or clinical record 
must contain documentation that:

(i) An individualized mental health treatment plan was developed, 
when possible, collaboratively with the consumer. If the consumer is 
unwilling or unable to participate in development of the plan, docu
mentation must be made in the record. Development of this plan may in
clude participation of a multidisciplinary team, a mental health pro
fessional, as defined in RCW 71.05.020 or WAC 388-865-0150, or collab
oration with members of the consumer's support system as identified by 
the consumer.

(ii) A mental health professional, as defined in RCW 71.05.020 or 
WAC 388-865-0150, has had contact with each involuntarily detained 
consumer at least daily for the purposes of:

(A) Observation and evaluation; and
(B) Assessing whether the consumer is appropriate for release 

from involuntary commitment to accept treatment on a voluntary basis.
(c) Have standards for administration and monitoring of medica

tion, including psychiatric medications. Consumers have a right to 
make an informed decision regarding the use of antipsychotic medica
tion consistent with RCW 71.05.215.

(4) If a consumer requires medical services that are not general
ly available at a facility certified under this chapter, or at a state 
psychiatric hospital when a court has ordered a ninety- or one hundred 
eighty-day inpatient commitment, or at a facility that meets the re
quirements of subsections (2) and (3) of this section, a single bed 
certification may be issued to that facility for the consumer as fol
lows:

(a) The single bed certification request must adequately describe 
why the consumer requires medical services that are not available at a 
facility certified under this chapter, or at a state psychiatric hos
pital when a court has ordered a ninety- or one hundred eighty-day in
patient commitment, or at a facility that meets the requirements of 
subsections (2) and (3) of this section;

(b) The facility that is the site of the requested single bed 
certification must confirm that it is willing and able to provide the 
medical services; and

(c) The facility has documented that one of the following has 
been met:

(i) With the authorization of the hospital, and consistent with 
any applicable hospital policies and procedures, the RSN assigns a 
mental health professional to provide the consumer appropriate mental 
health treatment at the facility, including observation and evalua
tion, during the period of time the consumer is provided medical serv
ices; or

(ii) The hospital provides medical services and a plan that ad
dresses the consumer's mental health treatment needs until the consum
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er is medically stable and the RSN or its designee identifies an ap
propriate facility for the consumer that is one of the following: 

(A) The hospital providing services; 
(B) A facility that is certified as an evaluation and treatment 

(E & T) facility; or
(C) A facility that can meet the consumer's needs under the sin

gle bed certification criteria in this section.
(d) If a qualified medical professional determines that mental 

health treatment for the consumer is not clinically indicated, the re
quirements in (c) of this subsection do not apply. When the consumer 
is determined to be medically stable, the facility must ensure the re
quirements in (c) of this subsection are met.

(5) The ((mental health division director or the director's des
ignee)) department makes the decision and gives written notification 
to the requesting entity in the form of a single bed certification. 
The single bed certification must not contradict a specific provision 
of federal ((law)) or state ((statute)) law.

(((5))) (6) A consumer who receives services under a single bed 
certification under this section must be transferred to an evaluation 
and treatment facility if on a seventy-two hour detention or fourteen-
day commitment, or to a state hospital if on a ninety- or one hundred 
eighty-day inpatient commitment, as soon as the attending physician 
considers the consumer medically stable and a bed becomes available, 
unless the treating facility consents to continue treatment and con
tinued treatment in the current setting is consistent with the best 
clinical interests of the consumer.

(7) The ((mental health division)) department may make site vis
its at any time to verify that the terms of the single bed certifica
tion are being met. Failure to comply with any term of this exception 
may result in corrective action. If the ((mental health division)) de
partment determines that the violation places consumers in imminent 
jeopardy, immediate revocation of this exception can occur.

(((6))) (8) The RSN retains the responsibility for ensuring due 
process required by RCW 71.24.300(6)(b).

(9) Neither consumers nor facilities have fair hearing rights as 
defined under chapter 388-02 WAC regarding single bed certification 
decisions by ((mental health division)) department staff.
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