
 

RULE-MAKING ORDER CR-103P (May 2009) 
(Implements RCW 34.05.360) 

Agency:   Department of Social and Health Services, Developmental 
Disabilities Administration  
 

Permanent Rule Only 

Effective date of rule: 
 Permanent Rules 

 31 days after filing.  
 Other (specify)              (If less than 31 days after filing, a specific finding under RCW 34.05.380(3) is required and should be 

stated below) 

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule? 
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Purpose:    
The purpose of this proposal is to better organize chapter 388-825 WAC Division of Developmental Disabilities Services 
Rules by recodifying the sections related to background checks to the 600 series.  None of these changes will result in any 
changes to policy, eligibility, or processes. 
 
 
 
 
 
 
 
 
 
 

Citation of existing rules affected by this order: 
    Repealed: None 
    Amended: 23 
    Suspended: None 

Statutory authority for adoption:  
RCW 71A.12.030 General authority of secretary — Rule adoption 
RCW 74.08.090 Rule-making authority and enforcement 
 

Other authority :  

PERMANENT RULE (Including Expedited Rule Making) 
Adopted under notice filed as WSR 15-04-112 on 02/03/2015. 
Describe any changes other than editing from proposed to adopted version:  None 
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AMENDATORY SECTION (Amending WSR 14-14-029, filed 6/24/14, effective 
7/25/14)

WAC 388-825-0600  What definitions apply to WAC ((388-825-0600)) 
388-825-600 through ((388-825-0690)) 388-825-690 of this chapter?  The 
following definitions apply to WAC ((388-825-0600)) 388-825-600 
through ((388-825-0690)) 388-825-690 of this chapter:

"Agency" means any agency of the state or any private agency pro­
viding services to individuals with developmental disabilities.

"Authorized" or "authorization" means not disqualified by the de­
partment to have unsupervised access to children and individuals with 
a developmental disability. This term applies to persons who are cer­
tified or contracted by the department, allowed to receive payments 
from department funded programs, or who volunteer with department fun­
ded programs.

"Background check central unit (BCCU)" means the DSHS program re­
sponsible for conducting background checks for DSHS administrations.

"Certification" means department approval of an entity that does 
not legally need to be licensed indicating that the entity neverthe­
less meets minimum licensing requirements.

"Civil adjudication proceeding" is a judicial or administrative 
adjudicative proceeding that results in a finding of, or upholds an 
agency finding of, domestic violence, abuse, sexual abuse, neglect, 
abandonment, violation of a professional licensing standard regarding 
a child or vulnerable adult, or exploitation or financial exploitation 
of a child or vulnerable adult under any provision of law, including 
but not limited to chapter 13.34, 26.44 or 74.34 RCW, or rules adopted 
under chapters 18.51 and 74.42 RCW. "Civil adjudication proceeding" 
also includes judicial or administrative findings that become final 
due to the failure of the alleged perpetrator to timely exercise a le­
gal right to administratively challenge such findings.

"Community residential service businesses" include all develop­
mental disabilities administration supported living providers with the 
exception of supported living providers who are also licensed as an 
assisted living facility or adult family home. Community residential 
service providers also include DDA companion homes, DDA alternative 
living and licensed residential homes for children.

"DDA" means the developmental disabilities administration within 
the department of social and health services (DSHS).

"Department" means the department of social and health services 
(DSHS).

"Disqualified" means that the results of an individual's back­
ground check disqualifies him or her from a position which will or may 
involve unsupervised access to individuals with developmental disabil­
ities.

"Entity" means, but is not limited to, a licensed facility, a 
corporation, a partnership, a sole proprietorship, or a contracted or 
certified service provider.

"Hire" means engagement by an agency, entity or a hiring individ­
ual to perform specific agreed duties as a paid employee, a contract 
employee, a volunteer, or a student intern.

"Individual provider" has the same meaning as defined in RCW 
74.39A.240.

"Individuals with a developmental disability" means individuals 
who meet eligibility requirements in Title 71A RCW as further defined 
in chapter 388-823 WAC.
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"Long-term care worker" has the same meaning as defined in RCW 
74.39A.009.

"Permanent restraining order" means a restraining order/order of 
protection issued either following a hearing, or by stipulation of the 
parties. A "permanent" order may be in force for a specific time peri­
od (e.g. 1 year), after which it expires.

"Qualified" means an individual can be hired into a position that 
includes unsupervised access to individuals with developmental disa­
bilities because the results of his or her background check are not 
disqualifying.

"Temporary restraining order" means restraining order/order of 
protection that expired without a hearing, was dismissed following an 
initial hearing, or was dismissed by stipulation of the parties in 
lieu of an initial hearing."

"Unsupervised" means not in the presence of:
(1) The licensee, another employee or volunteer from the same 

business or organization as the applicant who has not been disquali­
fied by the background check.

(2) Any relative or guardian of the individual with a developmen­
tal disability to whom the applicant has access during the course of 
his or her employment or involvement with the business or organization 
(RCW 43.43.080(9)).

"WSP" refers to the Washington state patrol.

AMENDATORY SECTION (Amending WSR 14-14-029, filed 6/24/14, effective 
7/25/14)

WAC 388-825-0615  What is the process for obtaining a background 
check?  (1) Long-term care workers, including individual providers, 
undergoing a background check for initial hire or initial contract, 
after January 7, 2012, will be screened through a state name and date 
of birth check and a national fingerprint-based background check; ex­
cept that long-term care workers in community residential service 
businesses are subject to background checks as described in ((WAC 
388-825-0615)) subsection (1)(a) and (b) in this section. Parents are 
not exempt from the long-term care background check requirements.

(a) Prior to January 1, 2016, community residential service busi­
nesses as defined above will be screened as follows:

(i) Individuals who have continuously resided in Washington state 
for the past three consecutive years will be screened through a state 
name and date of birth background check.

(ii) Individuals who have resided outside of Washington state 
within the past three years will be screened through a state name and 
date of birth and a national fingerprint-based background check.

(b) Beginning January 1, 2016, community residential service 
businesses as defined above will be screened as described in ((WAC 
388-825-0615)) subsection (1) of this section.

(2) For adult family homes refer to chapter 388-76 WAC, Adult 
family home minimum licensing requirements. For assisted living fa­
cilities refer to chapter 388-78A WAC, Assisted living licensing 
rules.
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AMENDATORY SECTION (Amending WSR 14-14-029, filed 6/24/14, effective 
7/25/14)

WAC 388-825-0630  What does the background check cover?  (1) The 
department must review criminal convictions and pending charges based 
on identifying information provided by you. The background check may 
include but is not limited to the following information sources:

(a) Washington state patrol.
(b) Washington courts.
(c) Department of corrections.
(d) Department of health.
(e) Civil adjudication proceedings.
(f) Applicant's self-disclosure.
(g) Out-of-state law enforcement and court records.
(2) DDA requires fingerprint-based background checks as described 

in WAC ((388-825-0615)) 388-825-615. These background checks include a 
review of conviction records through the Washington state patrol, the 
Federal Bureau of Investigation, and the national sex offender regis­
try.

AMENDATORY SECTION (Amending WSR 14-14-029, filed 6/24/14, effective 
7/25/14)

WAC 388-825-0645  May an individual work in an unsupervised ca­
pacity with individuals with developmental disabilities when his or 
her background check reveals a conviction, pending charge or negative 
action that is not considered disqualifying per chapter 388-113 WAC or 
WAC ((388-825-0640)) 388-825-640?  An individual with convictions, 
pending charges or negative actions that are not disqualifying per 
chapter 388-113 WAC or WAC ((388-825-0640)) 388-825-640 may work in an 
unsupervised capacity with individuals with developmental disabilities 
only after a character, competence and suitability review has been 
conducted as required by WAC 388-825-065.

NEW SECTION
The following sections of the Washington Administrative Code are 

decodified and recodified as follows:
Old WAC Number New WAC Number
388-825-0600 388-825-600
388-825-0605 388-825-605
388-825-0610 388-825-610
388-825-0615 388-825-615
388-825-0620 388-825-620
388-825-0625 388-825-625
388-825-0630 388-825-630
388-825-0635 388-825-635
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388-825-0640 388-825-640
388-825-0645 388-825-645
388-825-0650 388-825-650
388-825-0655 388-825-655
388-825-0660 388-825-660
388-825-0665 388-825-665
388-825-0670 388-825-670
388-825-0675 388-825-675
388-825-0680 388-825-680
388-825-0685 388-825-685
388-825-0690 388-825-690
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