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Purpose

The Department of Social and'Health Services (DSHS) takes allegations of employee misconduct
seriously. Investigations ensure that such allegationsare properly dealt with on the basis of
facts. Investigations provide protection. for citizens, employees, and DSHS by creating a record
of the facts found, and when,appropriate,;)may also serve as a basis for discipline.

While primarily aimed at,“oh-duty”, conduct, inappropriate off-duty conduct may also have a
connection to employment at DSHS'and may be subject to investigation. Examples of
inappropriate offsduty.conduct.include misuse of a state vehicle, providing access to state
resoufces, or other actions incompatible with official duties.

Scope

This policy applies to all DSHS employees, volunteers, contractors, work study students, and
interns. If a provision of this policy is in conflict with a collective bargaining agreement (CBA),
or where the CBA provides additional requirements, the CBA will supersede the provision in
which it conflicts for represented employees.

Additional guidance

Administrative policy:

18.64 Standards of ethical conduct for employees

18.67 Workplace and domestic violence/reasonable safety accommodation



https://apps.leg.wa.gov/RCW/default.aspx?cite=41.06
https://apps.leg.wa.gov/RCW/default.aspx?cite=49.60
https://apps.leg.wa.gov/WAC/default.aspx?cite=357-40
https://www.governor.wa.gov/sites/default/files/exe_order/eo_96-01.pdf
http://one.dshs.wa.lcl/Policies/Administrative/DSHS-AP-18-64.pdf
http://one.dshs.wa.lcl/Policies/Administrative/DSHS-AP-18-67.pdf
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DSHS forms picker
03-474 Home assignment request

Executive order 96.01

Forensic investigations manager ITInvestRequest@dshs.wa.gov

Investigations point of contacts (IPOCS)

Definitions

Appointing authority: Exempt management positions to whom the,DSHS secretary has
delegated authority to take personnel actions, as authorized in administrative policy.4.05,
delegation of authority — personnel actions.

Civil rights investigation: Investigations into alleged violations of'sectionjA of administrative
policy 18.66, discrimination, harassment and other inappropriate behaviors, which are
conducted by or under the direction of the Office of Justicerand Civil Rights (OJCR) employee
investigations unit.

Criminal allegation: An allegation of misconduct thatiincludes misuse of state funds or
materials, a violation of localstate or federal law, or a conflict of interest. The definitions
contained in the governor’s executive order 96:01 provide clarity.

HRD representative: Human resources division staff assigned as the primary HR resource to
the functional unit led by an appointing authority.

Intake: A review of relevant information gathered as a part of or following receipt of a
complaint. Theintake.is designed to determine whether an investigation is necessary.
Information gathered during intake, including witness statements, may be incorporated into an
investigation.

Investigation: The process of gathering and documenting information related to a specific
allegation or set,of allegations. An investigation results in a summary report for use by the
appointing authority to determine the appropriate action.

Major administrative investigation: Non-criminal cases in which the appointing authority, as
outlined in the governor’s executive order 96.01, must consult with Washington State Patrol
(WSP) to determine who will handle the administrative investigation. These include all cases
involving allegations of either physical abuse, sexual abuse, or both, by a DSHS employee, and
those cases where the appointing authority believes that if the facts as alleged were true, the
discipline would likely be a demotion or termination. Situations where the appointing authority



http://forms.dshs.wa.lcl/
https://www.governor.wa.gov/sites/default/files/exe_order/eo_96-01.pdf
mailto:ITInvestRequest@dshs.wa.gov
http://hrd.dshs.wa.lcl/Managers/Investigations/EIMS%20Points%20of%20Contact.docx
http://one.dshs.wa.lcl/Policies/Administrative/DSHS-AP-04-05.pdf
http://one.dshs.wa.lcl/Policies/Administrative/DSHS-AP-18-66.pdf
http://one.dshs.wa.lcl/Policies/Administrative/DSHS-AP-18-66.pdf
https://www.governor.wa.gov/sites/default/files/exe_order/eo_96-01.pdf
https://www.governor.wa.gov/sites/default/files/exe_order/eo_96-01.pdf
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would consider demotion or termination as part of a progressive discipline (where the
employee has previously been disciplined at a lower level for similar behavior) do not require
consultation with WSP. The definitions contained in the governor’s executive order 96.01
provide clarity.

Misconduct: Failure of an employee to adhere to standards expected in employment. These
may include, but are not limited to failure to follow lawful supervisory direction, discrimination,
harassment, ethics violations, and violations of DSHS policy, CBAs, and inappropriate behavior
or performance issues.

Outside investigative entity: An organization, not controlled by the appointing authority,
which has the legal authority to conduct an investigation into actions of a DSHS employee.
Examples include, but are not limited to, law enforcement agencies, the executive ethics board,
office of the state auditor, professional licensing authorities, etc.

Retaliation: A hardship, loss of benefits, or penalty imposed on an employee as punishment for
reporting any allegation of misconduct, appearing as a witness in‘the investigation of a
complaint, or for serving as an investigator.

Policy requirements

A. Intakes and investigations into\allegations of employee misconduct will be carried
out in a timely, professional, andiresponsible manner that protects employee rights
and privacy as well as the integrity.of DSHS operations. Investigations will be
conducted infaccordance with applicable'CBA requirements and may include, but are
not limited to, informalfact-finding, acquiring signed statements from witnesses, a
formal interview process, or other situation specific approaches as appropriate.

B. Allegations of employee misconduct may come from self-reporting, other
employees, volunteers, contractors, members of the public, or others doing business
with DSHS.

TI. . Employeesimust self-report criminal allegations, pending allegations, court
imposedisanctions or conditions, when there is a connection to the
employee’s job related duties or when allegations, sanctions, or conditions,
could impact their employment status or background check status (e.g.
suspended license when you are required to drive for your regular job
duties).

a. Employees who are represented should refer back to the CBA in
conjunction with the policy requirements.

2. Employees observing or who become aware of potential misconduct must
promptly report it to any supervisor in their chain of command, to an HRD
representative, or to the OJCR employee investigations unit. This report may
be made orally or in writing.


https://www.governor.wa.gov/sites/default/files/exe_order/eo_96-01.pdf
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D.

3. When supervisors or managers become aware of alleged misconduct, within

their chain of command, they must handle the issue in accordance with the
direction provided by their appointing authority. Any allegation of
misconduct which might potentially lead to an oral or written reprimand,
suspension, reduction in pay, demotion, or dismissal must be promptly
reported to the appropriate appointing authority.

When supervisors or managers become aware of alleged misconduct,
outside of their chain of command, they must report the allegation to either
the accused employee’s supervisor, their appointing authority, or both.

a. Appointing authorities, managers, or supervisors must consult with
their assigned HRD representative in determining theappropriate
approach to the intake and whether @n investigation is necessary.

In circumstances where there is more than one accused employee; alleged
victim, or appointing authority, the affected appointing authorities will
determine amongst themselves whowill take the leadiin thejinvestigation to
ensure DSHS does not have multiple investigations into the same set of
circumstances, including across muiltiple divisions or administrations who are
co-located. Where allegations.involve.employees, appointing authorities or
employees from multiple agencies (example: Department of Children, Youth
and Families) all affected DSHS appointing authorities will report the
allegations to the senior directonof the,office'of justice and civil rights, who
will determine the investigative approachion behalf of DSHS.

The employee investigation management system (EIMS), or successor system, is the
official recordof employee investigation‘activities within DSHS. Each appointing
authority must, either personally or through a designee, ensure that relevant
investigation information and documentation is appropriately entered into the
systém.

1.

This process is coardinated between administration investigation points of
contact (IPOCs), the OJCR employee investigations unit, and the technology
services division.

The OJCR\employee investigations unit provides training on the use of the
EIMS,and upon completion of the training, provides access to the system
appropriate to the user’s role.

Intakes and investigations are conducted by or at the direction of appointing
authorities, except in the circumstances outlined below.

1.

Some investigations may need to be conducted, by policy or law, by
investigators outside of the control of the appointing authority. These
include:
a.  Criminal allegations: All allegations of potential criminal activity must
be promptly reported by the appointing authority to local law


http://hrd.dshs.wa.lcl/Managers/Investigations/EIMS%20Points%20of%20Contact.docx
http://hrd.dshs.wa.lcl/Managers/Investigations/EIMS%20Points%20of%20Contact.docx
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2.

enforcement or the Washington State Patrol, in accordance with
executive order 96.01.

b. Major administrative investigations: All allegations meeting the
definition of major administrative investigation must be promptly
reported by the appointing authority to the WSP, in accordance with
executive order 96.01. WSP and the appointing authority will
determine who will carry out the investigation. In cases where the
appointing authority carries out administrative investigations the
completed investigation report may be reviewed\by the WSP, upon
request by the appointing authority.

c.  Civil rights investigations: All allegations falling withimsection A.1.A,
B, and C of administrative policy 18.66; must be promptlyxreported by
the appointing authority to the OJCR employee investigations unit for
intake.

d. Outside investigative entities: External investigators,sometimes
require notification from DSHS or mayindependently initiate
investigations into potentialmisconduct by DSHS employees. When
the appointing authority becomes aware of such allegations, reports
and responses must be.made in‘concertwith applicable law.
Examples include, butiare not limited,to:

i.  Washington State\Executive Ethics Board;

ii.  Washington State Auditor;

i@, Child or adult protective services;

iv.  Office of fraudyand accountability, under authority of

administrative poliey 4.09; and
v. Professional licensing authorities, such as the Department of
Health, Nursing Commission.

Theappoainting authority, following receipt of the investigative report from
an investigator as.outlined in D.1. of this policy, may choose to initiate
further investigation or use the completed investigative report if it provides
the information necessary for their use.
The appointing authority may, on occasion, decide to conduct a concurrent
investigation while an outside investigation is under way. The appointing
authority must consult with both the outside investigator and their assigned
HRD representative prior to implementing a concurrent investigation.
Appointing authorities in consultation with their assigned HRD
representative will provide direction for intakes and investigations not
included in section D.1. OJCR employee investigations unit provides training
on the employee investigation process, which is the primary approach used
for DSHS investigations.

a. OJCR employee investigations unit, in conjunction with administration
IT, provides computer forensics investigation services for most
employee investigations.



https://www.governor.wa.gov/sites/default/files/exe_order/eo_96-01.pdf
https://www.governor.wa.gov/sites/default/files/exe_order/eo_96-01.pdf
http://one.dshs.wa.lcl/Policies/Administrative/DSHS-AP-18-66.pdf
http://one.dshs.wa.lcl/Policies/Administrative/DSHS-AP-04-09.pdf
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G.

i.  Only the OJCR computer forensics investigations manager and
other identified positions within DSHS that have adequate
training or experience and are specifically identified and
equipped to handle computer forensics will provide computer
forensics services. Local IT, technology services division and
enterprise technology must go through either the OJCR
computer forensics investigations manager or their
administration specific contact.

ii.  The appointing authority or administration specific contact
must request these services through the computer forensics
investigation manager in OJCR or by contactingithe
administration’s point of contact.

iii.  Administrations with forensics investigatorsimust establish a
forensics program policy for their administration.

An employee may be reassigned other'duties and passibly to anether location during
the course of an intake, investigation, or both;, if the employee’s appointing
authority determines the reassignment is fiecessary.
1. Reassignments must include consultation,with the assigned HRD consultant.
2. The appointing authority must ensure the alternate assignment is noted in
EIMS or successor system.

Upon approval fromithe DSHS human resources division (HRD) senior director, an
employee may be assigned to homexduring the course of an intake, investigation or
both.

1. Prior toplacing an employee on home assignment the appointing authority
must request,authorization by submitting the form 03-474 home assignment
request to the DSHS HRD senior director.

a. Ifthereis‘@need for immediate home assignment due to safety and
security issues, the appointing authority may assign the employee to
hoeme for up to 48 hours pending notification and review by the
DSHS’s HRD senior director, or in the senior director’s absence, the
DSHS’s chief of staff.

2. The employee may receive verbal notice of the home assignment.

a. If the home assignment extends beyond 48 hours, the employee must
receive written confirmation of the home assignment within five
working days.

3. The start and end date of the home assignment must be entered into the
human resource management system and the appointing authority must
ensure the home assignment is noted in EIMS or successor system.

Witnesses are expected to cooperate and provide complete and truthful information
if asked to participate in an intake or investigation. During the intake or


http://forms.dshs.wa.lcl/
http://forms.dshs.wa.lcl/
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investigation process, employees or witnesses must not discuss or share information
pertaining to the investigation with anyone inside or outside DSHS except when
seeking legal or union counsel, or when complying with court orders, external
investigators, or law enforcement.

Appointing authorities and investigators will make every effort to maintain
confidentiality, though information may be shared on a “need-to-know” basis during
an intake or investigation with HRD staff, the chain of command, law enforcement,
or others similarly situated.

Investigation records and the investigation report are subject to records retention
and public disclosure laws.

During and after an investigation, the subject of the investigation has a right to
request the status and outcome from the appointing authority. Examples of a status
update include interviews are still being condugted,‘investigationyreport is being
drafted, waiting for analysis of data, and'se forth. At the conclusion of any
investigation where the appointing authority elects to, nottake disciplinary action,
the subject(s) of the investigation will be provided with'a notification that the
investigation is complete and no discipline will be‘imposed. Appointing authorities
should consult with their OJCR point of contact if they’have questions on the
appropriate response to a specific status'or outecome request.

Employees must not engage in any.ferm of retaliation against anyone who has made
a report of misconduct or anyone who participates in an intake or investigation.
Actions that do'NOT violate this policy include the appropriate exercise of
supervisory responsibilities. These responsibilities include, but are not limited to:

1. Providing direction or.feedback about an employee's job performance and

behavior;
2. Monitoringrand follow-up actions on job performance; and
3. Guidance.to change or adjust job priorities.

Failure to,comply with this policy may be grounds for discipline, up to and including
termination of employment.



