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(Implements RCW 34.05.320)
Do NOT use for expedited rule making WSR 18-12-108

Agency: Department of Social and Health Services, Developmental Disabilities Administration

Original Notice
1 Supplemental Notice to WSR
UJ Continuance of WSR

Preproposal Statement of Inquiry was filed as WSR 17-21-101 ; or

1 Expedited Rule Making--Proposed notice was filedas WSR ______; or
[ Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1); or

[ Proposal is exempt under RCW ____.

Title of rule and other identifying information: (describe subject) The department is proposing to create new sections and
amend and repeal existing sections in chapter 388-826 WAC “Voluntary Placement Program”, and amend WAC 388-845-
1515 “Are there limits to the residential habilitation services | can receive?”.

Hearing location(s):

Date: Time: Location: (be specific) Comment:

July 25, 2018 10:00 a.m. |Office Building 2 Public parking at 11™ and Jefferson. A map is available at:
DSHS Headquarters https://www.dshs.wa.gov/sesa/rules-and-policies-assistance-
1115 Washington unit/driving-directions-office-bldg-2

Olympia, WA 98504

Date of intended adoption: Not earlier than July 26, 2018 (Note: This is NOT the effective date)

Submit written comments to:

Name: DSHS Rules Coordinator
Address: PO Box 45850
Olympia, WA 98504
Email: DSHSRPAURulesCoordinator@dshs.wa.gov
Fax: 360-664-6185
Other:
By (date) 5:00 p.m. July 25, 2018

Assistance for persons with disabilities:
Contact Jeff Kildahl, DSHS Rules Consultant
Phone: 360-664-6092

Fax: 360-664-6185

TTY: 711 Relay Service

Email: Kildaja@dshs.wa.gov

Other:

By (date) July 11, 2018

Purpose of the proposal and its anticipated effects, including any changes in existing rules: The proposed rules
update provider training requirements and clarify client participation and room and board requirements for children receiving
Voluntary Placement Services.
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Reasons supporting proposal: Proposed amendments to add references to Title 182 WAC standardize how client
participation and room and board are calculated. Proposed amendments to add references to Chapter 388-829 WAC align
training requirements for providers of voluntary placement services with other qualified DDA providers. Proposed
amendments to WAC 388-845-1515 clarify that residential habilitation services for children under age eighteen are subject to
requirements in chapter 388-826 WAC. The proposed amendments clarify the chapter by using plain language and removing
redundant information.

Statutory authority for adoption: RCW 71A.12.030

Statute being implemented: RCW 74.13.350

Is rule necessary because of a:

Federal Law? O Yes No
Federal Court Decision? O Yes No
State Court Decision? O Yes No

If yes, CITATION:

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters: None.

Name of proponent: (person or organization) Department of Social and Health Services U] Private
UJ Public
Governmental

Name of agency personnel responsible for:

Name Office Location Phone
Drafting: Chantelle Diaz P.O. Box 45310, Olympia, WA 98504-5310 360-407-1589
Implementation:  Nichole Jensen P.O. Box 45310, Olympia, WA 98504-5310 360-407-1521
Enforcement: Nichole Jensen P.O. Box 45310, Olympia, WA 98504-5310 360-407-1521
Is a school district fiscal impact statement required under RCW 28A.305.1357 ] Yes No

If yes, insert statement here:

The public may obtain a copy of the school district fiscal impact statement by contacting:

Name:

Address:

Phone:

Fax:

TTY:

Email:

Other:

Is a cost-benefit analysis required under RCW 34.05.328?

Yes: A preliminary cost-benefit analysis may be obtained by contacting:
Name: Chantelle Diaz
Address: P.O. Box 45310, Olympia, WA 98504-5310
Phone: 360-407-1589
Fax: 360-407-0955
TTY: 1-800-833-6388
Email: Chantelle.Diaz@dshs.wa.gov
Other:

U No: Please explain:
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Regulatory Fairness Act Cost Considerations for a Small Business Economic Impact Statement:

This rule proposal, or portions of the proposal, may be exempt from requirements of the Regulatory Fairness Act (see
chapter 19.85 RCW). Please check the box for any applicable exemption(s):

[J This rule proposal, or portions of the proposal, is exempt under RCW 19.85.061 because this rule making is being
adopted solely to conform and/or comply with federal statute or regulations. Please cite the specific federal statute or
regulation this rule is being adopted to conform or comply with, and describe the consequences to the state if the rule is not
adopted.

Citation and description:

I This rule proposal, or portions of the proposal, is exempt because the agency has completed the pilot rule process
defined by RCW 34.05.313 before filing the notice of this proposed rule.

I This rule proposal, or portions of the proposal, is exempt under the provisions of RCW 15.65.570(2) because it was
adopted by a referendum.

I This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(3). Check all that apply:

U RCW 34.05.310 (4)(b) O RCW 34.05.310 (4)(e)
(Internal government operations) (Dictated by statute)
U RCW 34.05.310 (4)(c) O RCW 34.05.310 (4)(f)
(Incorporation by reference) (Set or adjust fees)
U RCW 34.05.310 (4)(d) O RCW 34.05.310 (4)(g)
(Correct or clarify language) ((i) Relating to agency hearings; or (ii) process
requirements for applying to an agency for a license
or permit)

This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(4) because the rules do not affect small

businesses.
Explanation of exemptions, if necessary: The proposed amendments impose no new or disproportionate costs on small

businesses so a small business economic impact statement is not required

COMPLETE THIS SECTION ONLY IF NO EXEMPTION APPLIES
If the proposed rule is not exempt, does it impose more-than-minor costs (as defined by RCW 19.85.020(2)) on businesses?

[J No Briefly summarize the agency’s analysis showing how costs were calculated.

[ Yes Calculations show the rule proposal likely imposes more-than-minor cost to businesses, and a small business
economic impact statement is required. Insert statement here:

The public may obtain a copy of the small business economic impact statement or the detailed cost calculations by
contacting:

Name:
Address:
Phone:
Fax:
TTY:
Email:
Other:

Date: June 5, 2018 Signature:

Name: Katherine I. Vasquez A ] R | . .
: i A Vugre

Title: DSHS Rules Coordinator ‘ [ #
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AMENDATORY SECTION (Amending WSR 02-22-057, filed 10/31/02, effective
12/1/02)

WAC 388-826-0001 What ((#s—the—purpose—of—the)) are voluntary

placement ((proegram)) services? ((Fhe—purpoese—oF—the)) Voluntary
placement ((pFegFam—+s—te—

(DGI
)
o
I E:
®

. . i =) se?bic

#4-13-350)) developmental disabilities administration (DDA) and pro-
vide temporary residential placement for a child outside of the
child®"s reqular home setting that is voluntarily agreed to by the
child®"s parent, custodian, or guardian and DDA.

AMENDATORY SECTION (Amending WSR 02-22-057, filed 10/31/02, effective
12/1/02)

WAC 388-826-0005 What definitions((=)) apply to this chapter?

=)

"Child ((er—yeuth)) means ((an—individual)) a person who is eli-
gible for ((eé#viston)) developmental disabilities administration (DDA)
services ((per—RCW—71A-16-040—and)) under chapter 388-825 WAC, ((#s
Jess—than)) under eighteen ((years—ef—age—and—who—is)), and in the
custody of a parent by blood, adoption, or legal guardianship.

"Child foster home™ means a private home licensed to provide
twentv—four hour care to children.

"Client ((er—person))' means ((an—ndividual—is)) a person eligi-
ble for ((éiviston)) DDA services ((per—ROW—71A-16-040—and—WAC
388—825—939)) under chapter 388- 825 WAC.

"Client resﬁonsibilitv" means the toial amount of a client's-par—

ticipation and room and board.
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"Community inclusion activities'" means person-centered, age ap-
propriate, participation in activities in a client"s local community.

""Custody' means protective care or gquardianship of someone; pa-
rental responsibility, especially as allocated to one of two divorcing
parents.

"DDA" means the developmental disabilities administration within
the department of social and health services.

"Department™ means the department of social and health services
of the state of Washington.

)) one or more of the foIIOWInq
relatives: Spouse or reqgistered domestic partner, natural, adoptive or
step parent; grandparent; child; stepchild; sibling; stepsiblinq: un-
cle; aunt; first cousin; nlece or neDheW

"Group care facility'" means an agency, other than a foster-family

home, which is maintained and operated for the care of a group of
children on a twenty-four hour basis.

"Guardian ad litem (GAL)" means a court-appointed neutral inves-
tigator whose job is to make a recommendation to the court if the pro-
posed guardian is fit to serve and whether the client is legally inca-
pacitated.

"((Fhe)) Judicial determination ((anrd—review))'” means a court
process ((that—eeea#s—+n—eeu¥t—and—+ts—pu¥pesq—+s)) to ((aff+¥m—that))
determine whether out-of-home placement i1s in the best interest of

((the)) a child. ((Fhre—parentis—notified—of thecourtdate—and—may
appea#—+n—eeHFt—W+th—the—eh+ld—s—DDD—see+al—weerF—

"Legal quardian” means a person®s legal quardian appointed
through formal proceedings in accordance with state law.

"Legal status of the child" means that the child is in legal cus-
tody of a biological or adoptive parent or legal and custodial guardi-
an.

"Out-of-home placement™ means a ((BLR—Heensed)) home((G—a—H—-
censed—group—eare)) other than the child®"s reqular home, such as a
state-operated living alternative or a fTacility ((er—anether)) li-
censed ((setting)) by the division of licensed resources (DLR) where
the child has been placed.

"Parent” means ((the—wndiviidual—who—is—the)) a biological or
adoptive ((person—or—legal—custodialguardian)) parent who has legal
responsibility for and physical custody of the child.
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"Participation"' has the same meaning _as is under WAC
182-513-1100.

"Personal needs allowance (PNA)'" means an amount set aside from a
client™s income under WAC 182-513-1105.

"Person-centered service plan (PCSP)" means a document that iden-
tifies the client"s goals and assessed health and welfare needs. The
person-centered service plan also indicates the paid services and nat-
ural supports that will assist the client to achieve their goals and
address their assessed needs.

"Registered nurse delegator’” means a licensed registered nurse
who delegates specific nursing care tasks to a qualified nursing as-
sistant or home care aide, and supports clients in a community-based
care setting or in-home care setting under RCW 18.79.260.

"Residential habilitation services'" means instruction and support
services under WAC 388-845-1500.

"Respite care™ means short-term, intermittent care to relieve a
primary caregiver.

"Room and board"” has the same meaning as is under WAC
182-513-1100.

"Shared parenting” means ((biclegical-or—adeptive—parents—or—le-

)) a collaboration between the parent or le-
gal guardian and licensed provider or state-operated living alterna-
tive (SOLA) to share in meeting the support needs of the client re-
ceiving voluntary placement services.

"Shared parenting plan” means a written plan ((ameng—the—parent;
i —w i )) for sharing
responsibilities (( i —1 1 i i

i 5 among the pa-
rent, a licensed provider or SOLA and the department, outlining the

shared responsibilities for care of a child.

i i i : =))

"Significant change assessment' means an assessment triggered by
an_unexpected, documented change in a client"s condition, activities
of daily living, mood and behaviors, or psychological or medical con-
ditions which affect the level of care needed for the client.

"SOLA" means state-operated living alternative.

""Staffed residential home™ means a licensed facility that pro-
vides twenty-four hour care to six or fewer children who require more
supervision than can be provided in a foster home.
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"Supplemental security income (SS1)" means a needs-based assis-
tance program administered by the federal social security administra-
tion for blind, disabled, and aged individuals.

"Voluntary placement agreement((5))" ((as—udsed—in—this—section;y))
means a written agreement between the department and a child"s parent,
custodian, or legal guardian authorizing the department to place the
child in a licensed facility or SOLA.

((2WF+tten—Fequest—feF—eut—ef—heme—p4aeement——means—a—wr+tten—#e-

feF—the—eh+ld—eF—yeHth—ande¥—e+ghteen—yea¥s—ef—age—))

AMENDATORY SECTION (Amending WSR 02-22-057, filed 10/31/02, effective
12/1/02)

WAC 388-826-0010 Who is eligible for ((he)) voluntary placement
((pregram)) services? ((ChiHdren—who:

(1) A child is eligible for voluntary placement services if:

(a) The child:

(i) 1s DDA-eligible under chapter 388-825 WAC:

(i1) Will enter voluntary out-of-home placement while under
eighteen;

(iii) Has accessed all other available and appropriate DDA serv-
ices;

(b) The child"s parent, guardian, or legal custodian:

(1) Is unable to provide care for the child needs;

(i1) Has determined that the child would benefit from voluntary
out-of-home placement;

(i11) Requests out-of-home placement solely because of the
child"s developmental disability;

(iv) Requests voluntary placement services in writing;

(v) Complies with the voluntary placement agreement; and

(c) DDA:

(i) Has available funding;

(i1) Determines that available and appropriate in-home supports
do not meet the child®"s needs;

(iii) Determines that voluntary out-of-home placement is in_ the
child"s best interest.

(2) The department considers voluntary out-of-home placement to
be in the best interest of the child if voluntary placement services:

(a) Help maintain family relationships; and

(b) Provide the least restrictive setting that will benefit the
child"s medical, social, developmental, and personal needs.
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(3) DDA waits to determine a client"s eliqgibility for voluntary
placement services until any pending child protective services”™ inves-
tigations conclude.

NEW SECTION

WAC 388-826-0011 What do voluntary placement services include?
Voluntary placement services include:

(1) A shared parenting plan under WAC 388-826-0041;

(2) A person-centered service plan;

(3) Residential habilitation services;

(4) Community inclusion activities;

(5) Developmentally appropriate support to the child in activi-
ties of daily living;

(6) Comprehensive health and safety reviews fTacilitated by DDA
every ninety days;

(7) Coordination with the medically intensive children®s program
under chapter 182-551 WAC;

(8) Coordination with the early support for infants and toddlers
program for eligible children under the Individuals with Disabilities
Education Act, Part C; and

(9) Coordination between the local school district and the li-
censed provider or SOLA to receive free and public education (FAPE)
services.

NEW SECTION

WAC 388-826-0016 Where may a client receive voluntary placement
services? A client may receive voluntary placement services iIn:

(1) A children®s state-operated living alternative; or

(2) A home licensed under chapter 74.15 RCW, including a:

(a) Child foster home;

(b) Staffed residential home; or

(c) Group care facility for medically-fragile children.

AMENDATORY SECTION (Amending WSR 02-22-057, filed 10/31/02, effective
12/1/02)

WAC 388-826-0040 What is ((&)) the voluntary placement agree-
nent?  ((He—s—a—mutuvalby—vebluntary —and—written—doecument—between—the
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(1) Before a child may enter voluntary oui—of—home placement, the

child®"s parent or legal guardian must execute a voluntary placement
agreement.

(2) The voluntary placement agreement must specify:

(a) That the child®"s parent or legal guardian retains legal cus-
tody of the child;

(b) That the department is responsible for the child"s placement
and care;

(c) That the signature of the child"s parent or legal guardian is
required;

(d) The legal status of the child;

(e) The rights and obligations of the parent or legal guardian;

(f) The rights and obligations of the child;

(0) The rights and obligations of the department while the child
is in placement; and
(h) That any party to the voluntary placement agreement may ter-
minate the agreement at any time.

(3) If a court has entered a final divorce decree or parenting
plan that delineates decision-making authority, the parent must pro-
vide a copy of the document to the department.

(4) A voluntary placement agreement regarding an Indian child is
invalid unless it complies with RCW 13.38.150.

(5) If a child"s placement is unsuccessful under the terms of the
voluntary placement agreement, the child returns to their parent"s
physical care until a new placement is available.

(6) Upon termination of the voluntary placement agreement, the
child must return to the parent or legal guardian®s care unless:

(a) Taken into custody under RCW 13.34.050 or 26.44.050;

(b) Placed in shelter care under RCW 13.34.060; or

(c) Placed in foster care under RCW 13.34.130.

NEW SECTION

WAC 388-826-0041 What is a shared parenting plan? (1) A shared
parenting plan is a written agreement between the client®s parent or
legal guardian, the licensed provider or SOLA, and the department.

(2) The shared parenting plan must:

(a) Include a plan for the parent or legal guardian®s continual
involvement, including:

(i) A schedule for visiting the child in out-of-home placement;

(i1) An activities schedule;

(i11) Emergency contact information;

(iv) Consent to medical care;

(v) Routine communication about medical issues, education, daily
routines, and special considerations in the life of the child; and

(vi) Expectations for each party®"s role, including special con-
siderations.
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(b) Coordinate healthcare benefits;

(c) Designate a representative payee;

(d) Address the requirement to access all available income sour-
ces under WAC 182-512-0700(1);

(e) Include a plan for respite care if the child lives in a child
foster home; and

() Be developed within forty-five days of the client"s out-of-
home placement and reviewed annually thereafter by the department.

(3) If any party does not follow the shared parenting plan, all
parties must review and revise the shared parenting plan.

(4) If any party does not follow the revised shared parenting
plan, DDA may terminate the client®s voluntary placement services and
the child will return to the parent or legal guardian®s care unless:

(a) Taken into custody under RCW 13.34.050 or 26.44.050;

(b) Placed in shelter care under RCW 13.34.060; or

(c) Placed in foster care under RCW 13.34.130.

AMENDATORY SECTION (Amending WSR 02-22-057, filed 10/31/02, effective

12/1/02)

are the lud|C|aI rGQU|rements for a chlld recelVlnq voluntarv place-

ment services? ((Fhe—engeing—court—process—involves—the—FfolHowing—ae-

When a child receives voluntary placement services, the depart-

ment must:

(1) Develop a permanency plan of care no more than sixty days af-
ter the child is placed out-of-home;

(2) No more than one hundred eighty days after the child 1is
placed out-of-home and annually thereafter, obtain a judicial determi-
nation that the placement is in the best interest of the child — a ju-
dicial determination is not required if the child"s out-of-home place-
ment _ends before one hundred eighty days elapse;

(3) Conduct periodic administrative reviews as required by feder-
al law — a review may be called at any time by the department, the pa-
rent, or the legal guardian; and

(4) Work with the department of children, youth, and families to
file a dependency petition if there is reason to believe the child is
a_dependent child under RCW 13.34.030.
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AMENDATORY SECTION (Amending WSR 02-22-057, filed 10/31/02, effective
12/1/02)

WAC 388-826-0070 What ((#s)) are the ((¥responsibilityof the-de-
partment—For—the)) department’s responsibilities for a child ((whe—is

)) rece|V|nq voluntarv placement serV|ces° ((When

service—plan—and—a sharedparentingplan-))

When a child receives voluntary placement services, the depart-
ment must:

(1) Develop the shared parenting plan no more than forty-five
days after the child is placed out-of-home and review the plan at each
annual assessment;

(2) Visit the child in their out-of-home placement at least every
ninety days;

(3) Review the child"s person-centered service plan no more than
ninety days after the child is placed out-of-home;

(4) Monitor the child®"s voluntary placement services by:

(a) Facilitating team meetings using a wraparound planning model;

(b) Reviewing the child"s support plans;

(c) Reviewing incident reports and follow-up measures involving
the client;

(d) Authorizing payment for services; and

(e) Facilitating communication between the client"s parent, legal
guardian, and licensed provider or SOLA;

(5) Determine eligibility for apple health coverage under chap-
ters 182-513 WAC and 182-515 WAC;

(6) Determine the child"s participation and room and board
amount, if any;

(7) Comply with the permanency planning hearing requirements un-
der RCW 13.34.270 no more than one-hundred eighty days after the child
is placed out-of-home and annually thereafter;

(8) Notify the child"s parent or legal guardian in writing before
the date of each annual permanency planning hearing;

(9) Monitor the licensed provider or SOLA to ensure the provider
complies with contract requirements, which includes compliance with
DDA policies and minimum licensing rules; and

(10) Refer a client age eighteen or older for a nurse delegation
assessment, if necessary.

NEW SECTION

WAC 388-826-0071 What are the responsibilities of the licensed
provider supporting a client receiving voluntary placement services?
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When a client is receiving voluntary placement services, the licensed
provider must:

(1) Ensure the health and safety of the client;

(2) Develop a quarterly report if the client is in a staffed res-
idential home or group care facility for medically-fragile children.
The quarterly report must include:

(a) A summary of the client"s progress toward developing skills
identified in the individualized treatment plan;

(b) An update regarding shared parenting, including a summary of
family visits;

(c) A summary of iIncident reports, if any;

(d) School progress, including individualized education program
updates;

(e) Any significant changes in the client®s condition or prescri-
bed medications; and

(F) A summary of the client"s participation iIn community inclu-
sion activities.

(3) Help develop and implement the shared parenting plan;

(4) Participate in the client®s individualized education program;

(5) Develop emergency preparedness plans under chapter 388-145
WAC;

(6) Track, and make available to the department upon request, the
client®s participation in community inclusion activities — if the cli-
ent Is in a staffed residential home - including:

(a) Date of each activity;

(b) Cost of each activity; and

(c) A running balance of the client®s community inclusion activi-
ties funds;

(7) Retain all client records for at least six years after termi-
nation or expiration of their contract; and

(8) Request an assessment for nurse delegation if the client 1is
age eighteen or older and needs medication administration.

NEW SECTION

WAC 388-826-0072 What training must a licensed staffed residen-
tial or SOLA employee complete? To support a client receiving volun-
tary placement services, a licensed staffed residential or SOLA em-
ployee must complete:

(1) Training required under chapter 388-145 WAC;

(2) Training and continuing education required under chapter
388-829 WAC;

(3) Client-specific training based on the client"s treatment plan
and person-centered service plan; and

(4) Nurse delegation training under chapter 246-888 WAC, i1f ap-
plicable.
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AMENDATORY SECTION (Amending WSR 02-22-057, filed 10/31/02, effective
12/1/02)

WAC 388-826-0075 What are ((the)) a parent or legal guardian®s
responsibilities ((ef—the—parents)) when their child ((reeekbves)) 1

receiving voluntary placement services ((#f

pregram))?  (( i i

When a cllent IS receiving voluntary placement services, the cli-
ent"s parent or legal guardian must:

(1) Maintain weekly contact with the child;

(2) Comply with the voluntary placement agreement;

(3) Help apply for income and benefits available to the child
from the Social Security Administration; and

(4) Participate in:

(a) The shared parenting plan;

(b) Team meetings; and

(c) The DDA annual assessment, including the person-centered
service plan.

AMENDATORY SECTION (Amending WSR 09-24-063, filed 11/25/09, effective
12/26709)

WAC 388-826-0077 ((Are—there—Hmits—to—the)) Who is eligible for
respite ((eare—t—ecanrecerve it receivevoluntary placement)) serv-

1ces? ((Fhe—foHovwing—hmitations— i
recetrve—when—approved—For—veluntary—p -
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(1) A client who lives in a foster home is eligible for respite
services.

(2) A client who lives in a licensed staffed residential, SOLA,
or _group home for medically-fragile children is not eligible for res-
pite services.

(3) The DDA assessment under chapter 388-828 WAC determines the
amount of respite services a client may receive.

NEW SECTION

WAC 388-826-0078 Who may provide respite services to a client
receiving voluntary placement services iIn a child foster home? To
provide respite services to a client receiving voluntary placement
services, a provider must:

(1) Be a qualified provider under WAC 388-845-1615; and

(2) Have a respite contract with the developmental disabilities
administration.

NEW SECTION

WAC 388-826-0079 What limits apply to respite services? Limits
under WAC 388-845-1620 apply to a client receiving voluntary placement
services in a child foster home.
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AMENDATORY SECTION (Amending WSR 07-15-003, filed 7/6/07, effective
8/6/07)

WAC 388-826-0130 How does ((PBB)) the department determine the
rate ((thatis—patd)) to support a ((ehild)) client in a licensed fos-
ter home? ((BBB)) (1) The department determines the rate that is paid
to support a ((ehtld)) client in a licensed foster home by ((adding=

(%}—Ihe—bas+e—fester—eare—¥eem—and—beaFd—Fate—pab4+sheé—annual+y
by—ehildren-s—administration—per—WAC—388-25-0120)) conducting a foster

care rate assessment.

(2) DDA conducts the ((specializedrate—identifiedafter—adminis-—
tering—the)) foster care rate assessment (((FERA)—teol)):

(a) No more than thirty days after the date the child is admitted
to a licensed foster home;

(b) Annually: and

(c) If a significant change occurs.

NEW SECTION

WAC 388-826-0131 What does the department pay towards voluntary
placement services? (1) The department pays the cost of the residen-
tial habilitation services minus the amount of client responsibility
under WAC 388-826-0132.

(2) The department pays a licensed provider to provide voluntary
placement services through a DDA contract and according to a rate
structure established by DDA.

NEW SECTION

WAC 388-826-0132 What must a parent or legal guardian pay toward
voluntary placement services? (1) A parent or legal guardian is not
required to contribute financially toward the cost of voluntary place-
ment services.

(2) The client®s countable income, minus the client"s personal
needs allowance, must be contributed toward the cost of participation
and room and board.

(3) The department determines the client"s countable iIncome under
chapter 182-512 WAC. Examples of countable income include:

(a) Supplemental security income (SSl);

(b) Social security benefits, such as child survivor benefits or
disability benefits; and

(c) Child support, both current and arrears payments.

(4) The client keeps a personal needs allowance (PNA) under WAC
182-513-1105. The child"s representative payee may:

(a) Place the personal needs allowance into a payee account for
the client, or

(b) Use the personal needs allowance to purchase items that di-
rectly benefit the client.
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(5) The client may be required to pay participation and room and
board. The department determines participation and room and board
amounts under:

(a) WAC 182-515-1510 if the client is enrolled on a DDA home and
community based services waiver; or

(b) WAC 182-515-1512 if the client is not enrolled on a DDA home
and community based services waiver.

(6) A parent or legal guardian must pay for their child®s cloth-
ing, activities, special events, and gifts.

NEW SECTION

WAC 388-826-0133 What is the representative payee®s role? The
representative payee:

(1) Receives and manages the client"s countable iIncome;

(2) Uses the client"s countable income to contribute toward the
cost of the client"s participation and room and board;

(3) Places the client"s personal needs allowance and any con-
served funds iIn a payee account; and

(4) Monitors the child"s payee account to maintain eligibility
for supplemental security income (SS1) and medicaid.

AMENDATORY SECTION (Amending WSR 07-15-003, filed 7/6/07, effective
8/6/07)

WAC 388-826-0138 What questions are ((asked)) in the foster care
rate assessment ((teed)) and how are ((
vider-s)) answers scored? (1) The foster care rate assessment

((teel)) conS|sts of thlrteen questlons ((that—aFe—seeFed—by—DDD—based

((D)) (2) Scores are based on natural supports available, docu-
mented support plans, and report of care provided by the licensed fos-
ter home provider.

(3) The assessment excludes any additional paid supports provi-
ded, such as nursing and therapies.

(4) The hours are assessed against the number of hours expected
to support a typically-developing child the same age as the client.

(5) Daily living: ((drelude)) What is the average number of hours
per day spent ((

)) supporting the client with daily living tasks ((#A-
eluding)) like dressing, grooming, toileting, feeding and providing
specialized body care? Do not include private duty nursing hours in
this average.

((Answers)) Hours per day Score
Otol 30
2to5 91
6t09 213
10to 20 396
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((Answers)) Hours per day Score
Over 20 609

(()) (6) Physical needs: What is the average number of hours
per day ((beyond—what—is—expected—For—histher—age)) spent provudlng
assistance to the client that is not included in the dally living”
category above? ((£E-g——wheelchairs;)) Examples include assistance
with: Mobility; prosthetics((—and)); communication; other assistive
devices(( i ; ing;
sitght)5)): airway management (monltors ventilators)((s));: pressure
sores; and((fer—intravenous)) enteral nutrition((®)). Do not include
private duty nursing hours in this average.

((Answers)) Hours per day Score
Otol 30
2t05 91
6to 20 274
Over 20 609

((&3))) (?) Behavioral needs: What is the average number of hours
per day ((

and—mental—d+se¥ders)) spent provudlnq behavuoral emotlonal and_men-

tal health supports to the client? Do not |nclude hours under subsec-
tion (8)(b) of this section in this average.

((Answers)) Hours per day Score
Otol 30
2t05 91
61013 335
14t024 578
Over 24 731

(C e i i Hd"s)) (8) Therapeutic plan: ((4a-
elude)) What is the average number of hours per week spent implement-

ing a plan prescribed by a professional related to the child®s physi-

cal, behavioral, emotional, or mental health therapy? The foster pa-
rent must provide a copy of each plan to the assessor.

(a) ((Physical therapeutic plan (e.g., meeting with providers,

i i Iving)) What is the average numbers of

hours per week spent providing or attending physical, occupational

((er—postsurgical)), and speech therapy(Q-))?

((Answers)) Hours per Score
week
Otol 4
2t03 13
4t09 30
10to 46 65

(b) ((Rarticipation—in—-emotional/s)) What is the average number of

hours per week spent participating in or implementing services identi-

fied in the client®s behavioral support plan((—(e-g——meeting—with
providers,—attending—therapy—eor—directbhy—supperting—therapeutre
plan)-)), such as applied behavior analysis (ABA) or counseling?
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((Answers)) Hours per Score
week
Otol 4
2t03 13
41019 48
20to 60 104
Over 60 ((hoursiweek)) 390

_ ((5)—-Arrangings—scheduling—and—supervising—activities)) (9) Ap-
pointments: ((dneHeate)) What is the average number of hours per week
spent scheduling, traveling to and from, and participating in appoint-
ments ((anhd—accompanying—the—child))? The foster parent must provide

documentation of appointments to the assessor .

@ ((
)) What is the average number of hours per week
spent scheduling, traveling to and from, and participating in doctor
visits, dental visits, rehabilitation, and therapy visits((Q=))?

((Answers)) Hours per Score
week
Otol 4
2t05 13
6to 14 39
Over 14 ((hourstweek)) 82

(b) What is the average number of hours per week spent schedul-
ing, traveling to and from, and participating In _community activities
(((e—g———tFanspe#t+ng—and—waiting—du#ing—events—+nelud+ng)) such as

recreation, leisure, sports ((e¥r)) and extra-curricular activi-

ties((O-))2

((Answers)) Hours per Score
week
Otol 4
2t03 13
4107 30
810 20 48
Over 20 ((hourshineek)) 130

((€8))) (10) House care: ((Hndrcate)) What is the average number
of times per week ((te—Fepak¥r)) spent repairing, ((elean—or—replace))
cleaning, and replacing household i1tems((—#nreluding)) and medical
equipment over and above normal wear and tear, due to:

(a) A _chronic medical cond|t|on((s—{e—g———#aeK—ef—pe#senal_eeﬂ_
eF—HnaWaFeness—ef—the—eenseqHenees—ef—physiea#—aetiens}T))2

((Answers)) Times per Score
week
Otol 6
2t07 24
81019 58
20to 38 91
Over 38 ((thmesperweek)) 238
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_(b) Destructive behavior ((€e-g——tack—ofemotional—control—re-

=))2
((Answers)) Times per Score
week
Otol 6
2t03 15
4109 28
10to 22 58
Over 22 ((timesperweek)) 162

((@)) (1) Development and socialization skills: ((dndicate))
What is the average number of hours per week ((te—provide)) spent pro-
viding guidance and assistance((<))?

(a) ((Birect—developmental-assistance—(e-g-5)) What is the aver-
age number of hours per week spent helping with homework and ((¥eadd—
ness—to—tearn)) learning new activities((3=))?

((Answers)) Hours per Score
week
Otol 4
2t03 13
4t011 30
1210 30 87
Over 30 ((hoeursiweek)) 249

(b) ((Professionalinteraction—(e-g-)) What is the average number
of hours per week spent interacting with other professionals, such as
meeting with teachers, visiting the client"s school ((ekther—planned
er—in—¢crisis)), speaklng on the phone with school personnel, partici-
pating in individual education plan development and revuew(()—))z

((Answers)) Hours per Score
week
Otol 4
2t03 13
4105 22
61to 12 30
Over 12 ((hourstweek)) 82

(c) What is the average number of hours per week spent developing

socialization and functional Hlife skills ((€e=g-)), ((helping—the
childbuildskills,—make)) like making positive choices ((and—take—re—
sponsibihlity)), ((Hearn—about—theuse—of)) being accountable, manag-

1_g money, ((Felate—te—peeFs——adults—and—fam+ly—membe¢s—and—exple¥e))
exploring the community((9=)), and relating to peers, adults, and fam-

ily members?

((Answers)) Hours per Score
week
Otol 4
2t07 22
8to 19 56
20to 60 173
Over 60 ((hoursiweek)) 403
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((8))) (12) Shared parenting: ((dndicate)) What is the average
number of hours per week ((tg—weFk—With—the—biFth—paFents—and#eF—sib—

i i i isi ) sgent
implementing the shared Darentlnq plan? The shared parenting plan must

be available for review.

((Answers)) Hours per Score
WeeK
Otol 4
2t03 13
4t012 30
Over 12 82

AMENDATORY SECTION (Amending WSR 07-15-003, filed 7/6/07, effective
8/6/07)

WAC 388-826-0145 How does ((BPBbB)) DDA determine the foster care
level from the raw score? (1) The following are the foster care lev-
els based on the range of aggregate scores:

Level Low Score High Score
1 0 320
2 321 616
3 617 1501
4 1502 2085
5 2086 2751
6 2752 9999999

(2) A standardized rate for specialized services 1s assigned to
((eaeh)) levels one through six.

(3) The standardized rate is published by ((PBb—Fhe—rate)) DDA
and is paid monthly to the foster parent ((in—addition—to—the basic
rate)).

AMENDATORY SECTION (Amending WSR 06-04-088, filed 1/31/06, effective
3/3/06)

WAC 388-826-0150 What happens i1f ((the—level—assigned—to—the
ehild—ehanges)) a significant change assessment occurs? ((Fhe—eare
I . _ = >
i j i =)

(1) ((A—major—tHife—change” i a _ ! ) If a
significant change ((#Hr—a—echild-s—medicalor—psychological—condition
i )) assessment occurs, DDA con-

ducts a foster care rate assessment.

(2) If the ((assessed—level—changes—and)) foster care rate as-
sessment results in a rate change, the foster parent ((wiHH-—reeceive—at
Jeast—thirty days)) receives a thirty-day written notice ((ef—the—rate
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change—TFhe—notice—wiHH—ineclude)) that includes the effective date
((#hat)) of the ((¥ate)) change ((takes—effeect)).

AMENDATORY SECTION (Amending WSR 06-04-088, filed 1/31/06, effective
3/3/06)

WAC 388-826-0160 ((What—lHmitations—exist—on—administrative

hearings—regarding)) Are foster care ((payments—in—VPPR)) rates appeal-
able? ((Fhe)) A foster care ((

) rate is not appealable through the administrative

tled—toregquestan
hearing ((to—dispute—the—establshed Ffoster—ecare rates)) process.

AMENDATORY SECTION (Amending WSR 06-04-088, filed 1/31/06, effective
3/3/06)

WAC 388-826-0170 How ((are—rates—For)) does the department de-
termine the rate to support a client in a licensed staffed residential
home((s-dete¥m+ned—+n—¥PP))° ((Rates—Forhcensedstalfed restdentralt

(1) To determine the rate to éupport a client 1in a licensed staf-

fed residential home, the department assesses the client"s support
needs, including:

(a) Activities of daily living;

(b) Instrumental activities of daily living; and

(c) Behavioral and supervision supports.

(2) Children are entitled to appropriate educational services in-
cluding, to the extent possible, participating in a full school day.
The department must not pay a provider for any hours the client is 1in
school.

AMENDATORY SECTION (Amending WSR 07-15-003, Tfiled 7/6/07, effective
8/6/07)

WAC 388-826-0175 How does ((BBB)) the department determine the

rate ((that—is—paid)) to support a ((ehild)) medically-fragile client
in a ((Heensed)) group care facility? ((

The department pays a group care facility a DDA-established, per-
person, monthly rate to support a medically-fragile client.
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AMENDATORY SECTION (Amending WSR 06-01-107, filed 12/21/05, effective

12/217/05)

WAC 388-826-0200 What happens

it (C

ends)) a licensed provider terminates a client's out-of-home place-

ment°

If a licensed provider terminates a client"s out-of-home place-

ment:

(1) The child must return to the parent or legal guardian®s care
unless:

(a) Taken into custody under RCW 13.34.050 or 26.44.050;

(b) Placed in shelter care under RCW 13.34.060; or

(c) Placed in foster care under RCW 13.34.130;

(2) The provider must:

(a) Notify the client"s parent or legal gquardian, the department,
and the client"s school in writing at least thirty days before the
termination; and

(b) Develop a transition plan; and

(3) The department assesses the client"s health and welfare
needs, and may authorize supports to the family while a new out-of-

home placement is identified.

NEW SECTION

WAC 388-826-0205 What happens when a client, parent, or legal
guardian request a different provider? (1) A client, parent, or legal
guardian requesting a change iIn provider must:

(a) Notify the DDA social worker and provider; and

(b) Determine if current services can be modified to meet the
client™s need.

(2) If services cannot be modified to meet the client"s need, al-

ternative residential options may be explored.

(a) The client may return home until a new placement is identi-
fied; or

(b) The client may remain in the current placement until a new
provider is identified.

(3) The department may request a court review and a guardian ad
litem to represent the best interest of the child.

AMENDATORY SECTION (Amending WSR 06-01-107, filed 12/21/05, effective
12/21/05)
WAC 388-826-0230 What happens after a ((yeuth)) client turns

eighteen?

( (When—a—vyouth—turns—etghteen,—and—ts—constdered—an—adule
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A client who turns eighteen while in voluntary out-of-home Dlace—
ment may remain there until their twenty-first birthday if:

(1) They pursue a high school or equivalency course of study
(GED/HSEC) or vocational program;

(2) A voluntary placement agreement is signed by the client or
their legal guardian; and

(3) The client can self-administer medication or they receive
nurse delegation services.

AMENDATORY SECTION (Amending WSR 06-01-107, filed 12/21/05, effective
12/217/05)

WAC 388-826-0240 ((Whathappens—iFa parent-disagrees—with—a—de-
e+sien—maée—by—DDD)) Who can aDDeaI a deDartment actlon7 ((1f a pa-

(O A client: the client"s parent, or the client"s authorized

representative may appeal any decision under RCW 71A.10.050 or WAC
388-825-120.

(2) A request may be made orally or in writing.

(3) An appellant must request an administrative hearing no more
than ninety days after the date they received notification of the dis-
puted decision.

(4) An appellant must request an administrative hearing within
the ten-day notice period under WAC 388-458-0040 if the client wishes
to receive continued benefits under WAC 388-825-145.
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AMENDATORY SECTION (Amending WSR 13-24-045, filed 11/26/13, effective
1/1/714)

WAC 388-845-1515 Are there limits to the residential habilita-
tion services | can receive? (1) You may only receive one type of
residential habilitation service at a time.

(2) None of the following can be paid for under the core or com-
munity protection waiver:

(a) Room and board;

(b) The cost of building maintenance, upkeep, Improvement, modi-
fications or adaptations required to assure the health and safety of
residents, or to meet the requirements of the applicable life safety
code;

(c) Activities or supervision already being paid for by another
source;

(d) Services provided iIn your parent®"s home unless you are re-
ceiving alternative living services for a maximum of six months to
transition you from your parent®s home into your own home.

(3) Alternative living services in the core wailver cannot:

(a) Exceed forty hours per month;

(b) Provide personal care or protective supervision.

(4) The following persons cannot be paid providers for your serv-
ice:

(a) Your spouse;

(b) Your natural, step, or adoptive parents if you are a child
age seventeen or younger;

(c) Your natural, step, or adoptive parent unless your parent 1is
certified as a residential agency per chapter 388-101 WAC or is em-
ployed by a certified or licensed agency qualified to provide residen-
tial habilitation services.

(5) The 1initial authorization of residential habilitation serv-
ices requires prior approval by the DDA regional administrator or des-
ignee.

(6) If you are under age eighteen, the residential habilitation
services you receive are subject to requirements under chapter 388-826
WAC.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 388-826-0015 Who else may be eligible to participate
in the voluntary placement program?

WAC 388-826-0020 How does the family, whose child is a
client of DDD request access to the
VPP?

WAC 388-826-0025 What i1s the process for a child or
youth who transfers from children®s
administration to get into the VPP?

WAC 388-826-0030 How is a decision made for out-of-home
placement?

[ 21 ] SHS-4690.3



WAC

WAC

WAC

WAC

WAC

WAC

WAC

WAC

WAC

WAC

WAC

WAC

WAC

WAC

WAC

388-826-0035

388-826-0045

388-826-0055

388-826-0060

388-826-0065

388-826-0080

388-826-0085

388-826-0090

388-826-0095

388-826-0129

388-826-0135

388-826-0136

388-826-0210

388-826-0220

388-826-0250

How iIs a decision made regarding
participation in the voluntary
placement program?

What happens after a voluntary
placement agreement is signed, what are
the legal issues and who is
responsible?

What basic services may a child receive
from the voluntary placement program?

Are there other services a child may
receive In this program?

What can parents expect if they use in-
home supports under this program?

What are the expectations for parents
when their child is iIn out-of-home
care?

What other DDD services are available
for a child through the voluntary
placement program?

What does a parent do with the child"s
Social Security benefits when the
parent®s child lives outside the
parent®s home?

Who pays for a child"s care when a
child 1s in out-of-home placement?

What are the residential settings that
DDD uses to provide voluntary placement
program services?

When does DDD administer the foster
care rate assessment tool?

How often does DDD administer the
foster care rate assessment tool?

When the child leaves the voluntary
placement program for any reason, what
DDD services are available to the child
and family when voluntary placement
ends?

Will a child or youth continue to
receive special education or early
intervention services while in VPP?

Does DDD make exceptions to the
requirements in this chapter?
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