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PROPOSED RULE MAKING 

CODE REVISER USE ONLY 
 

 

CR-102 (June 2024) 
(Implements RCW 34.05.320) 

Do NOT use for expedited rule making 

Agency: Department of Social and Health Services, Aging and Long-Term Support Administration, RCS 

☒ Original Notice 

☐ Supplemental Notice to WSR       

☐ Continuance of WSR       

☒ Preproposal Statement of Inquiry was filed as WSR 22-04-047 ; or 

☐ Expedited Rule Making--Proposed notice was filed as WSR      ; or 

☐ Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1); or 

☐ Proposal is exempt under RCW      . 

Title of rule and other identifying information: (describe subject)        

Hearing location(s):   

Date: Time: Location: (be specific) Comment: 

July 8, 2025 10:00 a.m. Virtually via Teams or Call in Hearings are held virtually, see the DSHS website at 
https://www.dshs.wa.gov/sesa/rpau/proposed-rules-and-
public-hearings for the most current information.  

 

Date of intended adoption: Not earlier than July 9, 2025         (Note: This is NOT the effective date) 

Submit written comments to: Assistance for persons with disabilities: 

Name  DSHS Rules Coordinator Contact  Shelley Tencza, Rules Consultant 

Address  PO Box 45850, Olympia WA  98504 Phone  360-664-6036 

Email  DSHSRPAURulesCoordinator@dshs.wa.gov Fax  360-664-6185 

Fax  360-664-6185 TTY  711 Relay Service 

Other        Email  shelley.tencza@dshs.wa.gov  

Beginning (date and time)   noon on May 7, 2025 Other        

By (date and time)   5:00 p.m. on July 8, 2025 By (date)  5:00 p.m. on June 24, 2025 

Purpose of the proposal and its anticipated effects, including any changes in existing rules:  This proposal would: 
Add new sections to Chapter 388-76 WAC and amend WAC 388-76-10000 Definitions, and 388-76-10980 Remedies – 
Specific – Stop placement – Admissions prohibited. 
Amend WAC 388-78A-2020 Definitions, 388-78A-2390 Resident Records, 388-78A-2440 Resident Register, 388-78A-2450 
Staff, 388-78A-2600 Policies and procedures, 388-2610 Infection control, 388-78A-2660 Resident rights, 388-78A-2700 
Emergency and disaster preparedness, 388-78A-2730 Licensee’s responsibilities, and 388-78A-2930 Communication 
System. 
Amend WAC 388-97-0001 Definitions, 388-97-0180 Resident rights, 388-97-0520 Access and visitation rights, 388-97-1640 
Required notification and reporting, 388-97-1740 Disaster and emergency preparedness, 388-97-2300 Telephones on 
resident care units, and 388-97-4320 Relocation of residents. 
Amend WAC 388-107-0001 Definitions, 388-107-0570 Resident records – system, 388-107-1010 Telephone on resident care 
units, 388-107-1430 Enforcement authority, Penalties and Sanctions, and 388-107-1600 Emergency disaster plan.  

Reasons supporting proposal:  The purpose of the proposed rulemaking is to bring long-term care facility setting WACs 
into compliance with SUBSTITUTE HOUSE BILL 1218 Chapter 159, Laws of 2021. This rulemaking includes adding 
definitions, updating visitation policies, expanding the definitions and examples of emergencies and disasters, expands 
communication avenues for residents, their care teams, and families, along with the staff, and community partners, and 
further protects residents by requiring facilities to post stop placement notices where they can easily be seen.  

Statutory authority for adoption:  RCW 18.20.090, 70.97.230, 70.128.040, chapters 70.129, and 74.42 RCW. 

Statute being implemented:  Chapter 74.39 RCW 

https://www.dshs.wa.gov/sesa/rpau/proposed-rules-and-public-hearings
https://www.dshs.wa.gov/sesa/rpau/proposed-rules-and-public-hearings
mailto:DSHSRPAURulesCoordinator@dshs.wa.gov
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Is rule necessary because of a: 

Federal Law? ☐  Yes ☒  No 

Federal Court Decision? ☐  Yes ☒  No 

State Court Decision? ☐  Yes ☒  No 

If yes, CITATION:       

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal 
matters: none 

Name of proponent: (person or organization)   Department of Social and Health Services  

Type of proponent:  ☐ Private.  ☐ Public.  ☒ Governmental. 

Name of agency personnel responsible for: 

Name Office Location Phone 

Drafting    Amy Grimsley 4500 10th Avenue SE Lacey, WA 98503 360-725-2488 

Implementation  Amy Grimsley 4500 10th Avenue SE Lacey, WA 98503 360-725-2488 

Enforcement   Amy Grimsley 4500 10th Avenue SE Lacey, WA 98503 360-725-2488 

Is a school district fiscal impact statement required under RCW 28A.305.135? ☐  Yes ☒  No 

If yes, insert statement here: 
      

The public may obtain a copy of the school district fiscal impact statement by contacting: 

Name        

Address       

Phone        

Fax        

TTY        

Email        

Other        

Is a cost-benefit analysis required under RCW 34.05.328? 

☒  Yes: A preliminary cost-benefit analysis may be obtained by contacting: 

Name  Amy Grimsley 

Address P.O Box 45600 Olympia, WA 98504 

Phone  360-725-2488 

Fax        

TTY  711 Relay Service 

Email  rcsolicy@dshs.wa.gov  

Other        

☐  No:  Please explain:       

Regulatory Fairness Act and Small Business Economic Impact Statement 
Note: The Governor's Office for Regulatory Innovation and Assistance (ORIA) provides support in completing this part. 

(1) Identification of exemptions: 
This rule proposal, or portions of the proposal, may be exempt from requirements of the Regulatory Fairness Act (see 
chapter 19.85 RCW). For additional information on exemptions, consult the exemption guide published by ORIA. Please 
check the box for any applicable exemption(s): 

☐  This rule proposal, or portions of the proposal, is exempt under RCW 19.85.061 because this rule making is being 

adopted solely to conform and/or comply with federal statute or regulations. Please cite the specific federal statute or 
regulation this rule is being adopted to conform or comply with, and describe the consequences to the state if the rule is not 
adopted. 
Citation and description:       

☐  This rule proposal, or portions of the proposal, is exempt because the agency has completed the pilot rule process 

defined by RCW 34.05.313 before filing the notice of this proposed rule. 

☐  This rule proposal, or portions of the proposal, is exempt under the provisions of RCW 15.65.570(2) because it was 

adopted by a referendum. 

https://apps.leg.wa.gov/rcw/default.aspx?cite=28A.305.135
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.328
mailto:rcsolicy@dshs.wa.gov
https://www.oria.wa.gov/site/alias__oria/934/Regulatory-Fairness-Act-Support.aspx
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85&full=true
https://www.oria.wa.gov/Portals/_oria/VersionedDocuments/RFA/Regulatory_Fairness_Act/RFA-Exemptions.docx
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.061
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.313
https://apps.leg.wa.gov/rcw/default.aspx?cite=15.65.570
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☐  This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(3). Check all that apply: 

☐ RCW 34.05.310 (4)(b) ☐ RCW 34.05.310 (4)(e) 

 (Internal government operations)  (Dictated by statute) 

☐ RCW 34.05.310 (4)(c) ☐ RCW 34.05.310 (4)(f) 

 (Incorporation by reference)  (Set or adjust fees) 

☐ RCW 34.05.310 (4)(d) ☐ RCW 34.05.310 (4)(g) 

 (Correct or clarify language)  ((i) Relating to agency hearings; or (ii) process 

   requirements for applying to an agency for a license 
or permit) 

☐  This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(4). (Does not affect small businesses). 

☐  This rule proposal, or portions of the proposal, is exempt under RCW       . 

Explanation of how the above exemption(s) applies to the proposed rule:        

(2) Scope of exemptions: Check one. 

☐  The rule proposal: Is fully exempt. (Skip section 3.) Exemptions identified above apply to all portions of the rule proposal. 

☐  The rule proposal: Is partially exempt. (Complete section 3.) The exemptions identified above apply to portions of the rule 

proposal, but less than the entire rule proposal. Provide details here (consider using this template from ORIA):         

☒  The rule proposal: Is not exempt. (Complete section 3.) No exemptions were identified above. 

(3) Small business economic impact statement: Complete this section if any portion is not exempt. 

If any portion of the proposed rule is not exempt, does it impose more-than-minor costs (as defined by RCW 19.85.020(2)) 
on businesses? 

☐  No  Briefly summarize the agency’s minor cost analysis and how the agency determined the proposed rule did not 

impose more-than-minor costs.          

☒  Yes Calculations show the rule proposal likely imposes more-than-minor cost to businesses and a small business 

economic impact statement is required. Insert the required small business economic impact statement here: 
Chapter 19.85 RCW, The Regulatory Fairness Act, requires that the economic impact of proposed regulations be analyzed in 
relation to small businesses. The statute defines small businesses as those business entities that employ fifty or fewer people 
and are independently owned and operated.  
DSHS has analyzed the proposed rule amendments and has determined that small businesses will be impacted by these 
changes, with some costs considered “more than minor” and disproportionate to small businesses. 
When proposed rule changes cause more than minor costs to small businesses, the Regulatory Fairness Act requires an 
analysis that compares these costs between small businesses and ten percent of the largest businesses.  
We can assume that the cost does not vary depending on the size of the business. However, because larger businesses are 
generally able to absorb costs more easily, the impact may be felt more disproportionately by small businesses. Costs 
associated with updating and maintaining the emergency and disaster plans may impact smaller businesses more than their 
larger counterparts. For example, $400 for updating and maintaining disaster and emergency plans would be more 
burdensome to a smaller business than a larger business.  
While DSHS cannot directly mitigate disproportionate costs for the smaller businesses, the increase in requirements will add 
to the safety of the residents and the ability for the facility to respond to disasters and emergencies. DSHS assumes that this 
added safety will increase the residents’ health and safety as well as quality of life.  
The proposed rules do not create or eliminate jobs.  
DSHS has considered the impact of proposed rules in chapter 388-76 WAC, Adult Family Home Minimum Licensing 
Requirements, chapter 388-78A WAC, Assisted Living facilities Licensing Rule, chapter 388-97 WAC, Nursing homes, and 
chapter 388-107, Licensing Requirements for Enhanced Services Facilities.  
To comply with the Regulatory Fairness Act, Chapter 19.85 RCW, DSHS analyzed impacts on small businesses and 
proposed ways to mitigate costs considered more than minor and disproportionate, and concluded that the probable costs of 
the proposed rule do not exceed the probable benefits. 

 
 

The public may obtain a copy of the small business economic impact statement or the detailed cost calculations by 
contacting: 

Name  Amy Grimsley 

Address  P.O. Box 45600 Olympia, WA 98504 

Phone  360-725-2488 

Fax        

TTY  711 Relay Service 

Email  rcspolicy@dshs.wa.gov  

Other        

 

https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.025
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.025
https://www.oria.wa.gov/RFA-Exemption-Table
mailto:rcspolicy@dshs.wa.gov
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Date: May 2, 2025 

 

Name: Katherine I. Vasquez 
 

Title: DSHS Rules Coordinator 

Signature:  

 



AMENDATORY SECTION (Amending WSR 23-12-075, filed 6/6/23, effective 
8/1/23)

WAC 388-76-10000  Definitions.  "Abandonment" means action or in-
action by a person or entity with a duty of care for a ((frail elder 
or)) vulnerable adult that leaves the vulnerable person without the 
means or ability to obtain necessary food, clothing, shelter, or 
health care.

"Abuse" means the intentional, willful , or reckless action or 
inaction that inflicts injury, unreasonable confinement, intimidation, 
or punishment of a vulnerable adult.

(1) In instances of abuse of a vulnerable adult who is unable to 
express or demonstrate physical harm, pain, or mental anguish, the 
abuse is presumed to cause physical harm, pain, or mental anguish.

(2) Abuse includes sexual abuse, mental abuse, physical abuse, 
and personal exploitation of a vulnerable adult, and improper use of 
restraint against a vulnerable adult which have the following mean-
ings:

(a) "Sexual abuse" means any form of nonconsensual sexual con-
duct, including but not limited to, unwanted or inappropriate touch-
ing, rape, sodomy, sexual coercion, sexually explicit photographing, 
and sexual harassment. Sexual abuse also includes any sexual conduct 
between a staff person, who is not also a resident or client, of a fa-
cility or a staff person of a program authorized under chapter 71A.12 
RCW, and a vulnerable adult living in that facility or receiving serv-
ice from a program authorized under chapter 71A.12 RCW, whether or not 
consensual.

(b) "Physical abuse" means the willful action of inflicting bodi-
ly injury or physical mistreatment. Physical abuse includes, but is 
not limited to, striking with or without an object, slapping, pinch-
ing, choking, kicking, shoving, or prodding.

(c) "Mental abuse" means a willful verbal or nonverbal action 
that threatens, humiliates, harasses, coerces, intimidates, isolates, 
unreasonably confines, or punishes a vulnerable adult. Mental abuse 
may include ridiculing, yelling, or swearing.

(d) "Personal exploitation" means an act of forcing, compelling, 
or exerting undue influence over a vulnerable adult causing the vul-
nerable adult to act in a way that is inconsistent with relevant past 
behavior, or causing the vulnerable adult to perform services for the 
benefit of another.

(e) "Improper use of restraint" means the inappropriate use of 
chemical, physical, or mechanical restraints for convenience or disci-
pline or in a manner that:

(i) Is inconsistent with federal or state licensing or certifica-
tion requirements for facilities, hospitals, or programs authorized 
under chapter 71A.12 RCW;

(ii) Is not medically authorized; or
(iii) Otherwise constitutes abuse under this section.
"Adult family home" or "AFH" means:
(1) A residential home in which a person or an entity is licensed 

to provide personal care, special care, room, and board to more than 
one but not more than six adults who are not related by blood, adop-
tion, or marriage to a provider, entity representative, resident man-
ager, or caregiver, who resides in the home. An adult family home may 
be licensed to provide care to up to eight adults if the home receives 
approval under WAC 388-76-10031 or 388-76-10032.
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(2) As used in this chapter, the term "entity" includes corpora-
tions, partnerships, and limited liability companies, and the term 
"adult family home" includes the person or entity that is licensed to 
operate an adult family home.

"Affiliated with an applicant" means any person listed on the ap-
plication as a partner, officer, director, resident manager, entity 
representative, or majority owner of the applying entity, or is the 
spouse or domestic partner of the applicant.

"Affiliated entity" means any entity owned, controlled, or man-
aged by the applicant or licensed provider, or associated with a pa-
rent or subsidiary entity applying for, or holding, an adult family 
home license.

"Applicant" means:
(1) An individual, partnership, corporation, or other entity 

seeking a license to operate an adult family home; and
(2) For the following sections only, also includes an entity rep-

resentative solely for the purposes of fulfilling requirements on be-
half of the entity:

(a) WAC 388-76-10020(1);
(b) WAC 388-76-10035(1);
(c) ((WAC 388-76-10060;
(d))) WAC 388-76-10064;
(((e))) (d) WAC 388-76-10120;
(((f))) (e) WAC 388-76-10125;
(((g))) (f) WAC 388-76-10129;
(((h))) (g) WAC 388-76-10130;
(((i))) (h) WAC 388-76-10146(4);
(((j))) (i) WAC 388-76-10265;
(((k))) (j) WAC 388-76-10500; and
(((l))) (k) WAC 388-76-10505.
"Capacity" means the maximum number of persons receiving personal 

or special care who are permitted in an adult family home at a given 
time. Capacity includes:

(1) The total capacity, which is the number of residents and any 
children or adults related to the provider who receive personal or 
special care and services in the home; and

(2) The licensed capacity, which is the number of residents the 
adult family home may admit and retain (resident capacity), which is 
the number listed on the license.

"Caregiver" means any person 18 years of age or older responsible 
for providing direct personal or special care to a resident and who is 
not the provider, entity representative, a student, or volunteer.

"Chemical restraint" means the administration of any drug to man-
age a vulnerable adult's behavior in a way that reduces the safety 
risk to the vulnerable adult or others, has a temporary effect of re-
stricting the vulnerable adult's freedom of movement, and is not 
standard treatment for the vulnerable adult's medical or psychiatric 
condition.

"Consent" means express written consent granted after the vulner-
able adult or their legal representative has been fully informed of 
the nature of the services to be offered and that the receipt of serv-
ices is voluntary.

"Dementia" means a condition documented through the assessment 
process required by WAC 388-76-10335.

"Department" means the Washington state department of social and 
health services.
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"Department case manager" means the department authorized staff 
person or designee assigned to negotiate, monitor, and facilitate a 
care and services plan for residents receiving services paid for by 
the department.

"Developmental disability" means the same as defined under WAC 
388-823-0015.

"Direct supervision" means oversight by a person who has demon-
strated competency in the basic training and specialty training if re-
quired, or who has been exempted from the basic training requirements 
and is:

(1) On the premises; and
(2) Quickly and easily available to the caregiver.
"Domestic partners" means two adults who meet the requirements 

for a valid state registered domestic partnership as established by 
RCW 26.60.030 and who have been issued a certificate of state regis-
tered domestic partnership.

"Essential Support Person" means an individual who is:
(1) At least 18 years of age;
(2) Designated by the resident, or by the resident's representa-

tive, if the resident is determined to be incapacitated or otherwise 
legally incapacitated; and 

(3) Necessary for the resident's emotional, mental, or physical 
well-being during situations that include, but are not limited to:

(a) Circumstances involving compassionate care or end-of-life 
care;

(b) Circumstances where visitation from a familiar person will 
assist with important continuity of care or the reduction of confusion 
and anxiety for residents with cognitive impairments; or

(c) Other circumstances where the presence of an essential sup-
port person will prevent or reduce significant emotional distress to 
the resident.

"Entity representative" means the individual designated by an en-
tity provider or entity applicant as its representative for the purpo-
ses of fulfilling the training and qualification requirements under 
this chapter that only an individual can fulfill where an entity can-
not. The entity representative is responsible for overseeing the oper-
ation of the home. The entity representative does not hold the license 
on behalf of the entity.

"Financial exploitation" means the illegal or improper use, con-
trol over, or withholding of the property, income, resources, or trust 
funds of the vulnerable adult by any person or entity for any person's 
or entity's profit or advantage other than for the vulnerable adult's 
profit or advantage. Some examples of financial exploitation are given 
in RCW 74.34.020(7).

"Financial solvency" means that the applicant or provider has 
sufficient funds to operate the home. An applicant or provider is con-
sidered financially solvent when they have no delinquent debt. At the 
department's discretion, the department may consider an applicant or 
provider financially solvent if their only delinquent debt is for med-
ical reasons.

"Home" means adult family home.
"Household member" means a person who uses the address of the 

adult family home as their primary address and who is not a resident.
"Imminent danger" or "immediate threat" means serious physical 

harm to or death of a resident has occurred, or there is a serious 
threat to the resident's life, health, or safety.
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"Indirect supervision" means oversight by a person who is quickly 
and easily available to the caregiver, but not necessarily on-site 
and:

(1) Has demonstrated competency in the basic and specialty train-
ing, if required; or

(2) Is exempt from basic training requirements.
"Inspection" means a review by department personnel to determine 

the health, safety, and well-being of residents, and the adult family 
home's compliance with this chapter and chapters 70.128, 70.129, 74.34 
RCW, and other applicable rules and regulations. The department's re-
view may include an on-site visit.

"Management agreement" means a written, executed agreement be-
tween the adult family home and another individual or entity regarding 
the provision of certain services on behalf of the adult family home.

"Mandated reporter" means an employee of the department or the 
department of children, youth, and families; law enforcement officer; 
social worker; professional school personnel; individual provider; an 
operator of a facility or a certified residential services and sup-
ports agency under chapter 71A.12 RCW, an employee of a facility; an 
employee of a social service, welfare, mental health, adult day 
health, adult day care, home health, home care, hospice; or certified 
residential services and supports agency, county coroner or medical 
examiner; Christian Science practitioner; or health care provider sub-
ject to chapter 18.130 RCW. For the purpose of the definition of a 
mandated reporter, "Facility" means a residence licensed or required 
to be licensed under chapter 18.20 RCW (assisted living facilities), 
chapter 18.51 RCW (nursing homes), chapter 70.128 RCW (adult family 
homes), chapter 72.36 RCW (soldiers' homes), chapter 71A.20 RCW (resi-
dential habilitation centers), or any other facility licensed by the 
department.

"Mechanical restraint" means any device attached or adjacent to 
the vulnerable adult's body that they cannot easily remove and re-
stricts freedom of movement or normal access to the vulnerable adult's 
body. "Mechanical restraint" does not include the use of devices, ma-
terials, or equipment that are:

(a) Medically authorized, as required; and
(b) Used in a manner that is consistent with federal or state li-

censing or certification requirements for facilities, hospitals, or 
programs authorized under chapter 71A.12 RCW.

"Medical device" as used in this chapter, means any piece of med-
ical equipment used to treat a resident's assessed need.

(1) A medical device is not always a restraint and should not be 
used as a restraint;

(2) Some medical devices have considerable safety risks associ-
ated with use; and

(3) Examples of medical devices with known safety risks when used 
are transfer poles, Posey or lap belts, and side rails.

"Medication administration" means giving resident medications by 
a person legally authorized to do so, such as a physician, pharmacist, 
or nurse.

"Medication organizer" ((is)) means a container with separate 
compartments for storing oral medications organized in daily doses.

"Mental illness" is defined as an axis I or II diagnosed mental 
illness as outlined in volume IV of the Diagnostic and Statistical 
Manual of Mental Disorders (a copy is available for review through the 
((aging and disability services)) home and community living adminis-
tration).
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"Minimal" means violations that result in little or no negative 
outcome or little or no potential harm for a resident.

"Moderate" means violations that result in negative outcome and 
actual or potential harm for a resident.

"Multiple home provider" means a provider who is licensed to op-
erate more than one adult family home.

"Neglect" means:
(1) A pattern of conduct or inaction by a person or entity with a 

duty of care that fails to provide the goods and services that main-
tain physical or mental health of a vulnerable adult, or that fails to 
avoid or prevent physical or mental harm or pain to a vulnerable 
adult; or

(2) An act or omission by a person or entity with a duty of care 
that demonstrates a serious disregard of consequences of such a magni-
tude as to constitute a clear and present danger to the vulnerable 
adult's health, welfare, or safety, including but not limited to, con-
duct prohibited under RCW 9A.42.100.

"Nurse delegation" means a registered nurse transfers the per-
formance of selected nursing tasks to competent nursing assistants, 
home care aides, or qualified long-term care workers in selected sit-
uations. The registered nurse delegating the task retains the respon-
sibility and accountability for the nursing care of the resident.

"Over-the-counter medication" ((is)) means any medication that 
can be purchased without a prescriptive order, including but not limi-
ted to, vitamin, mineral, or herbal preparations.

"Permanent restraining order" means a restraining order or order 
of protection issued either following a hearing, or by stipulation of 
the parties. A "permanent restraining order" order may be in force for 
a specific time period (for example, one year), after which it ex-
pires.

"Personal care services" means both physical assistance and 
prompting and supervising the performance of direct personal care 
tasks as determined by the resident's needs and does not include as-
sistance with tasks performed by a licensed health professional.

"Physical restraint" means application of physical force without 
the use of any device, for the purpose of restraining the free move-
ment of a vulnerable adult's body. "Physical restraint" does not in-
clude briefly holding without undue force a vulnerable adult in order 
to calm or comfort them, or holding a vulnerable adult's hand to safe-
ly escort them from one area to another.

"Placement agency" ((is)) means an "elder or vulnerable adult re-
ferral agency" as defined in chapter 18.330 RCW and means a business 
or person who receives a fee from or on behalf of a vulnerable adult 
seeking a referral to care services or supportive housing or who re-
ceives a fee from a care services provider or supportive housing pro-
vider because of any referral provided to or on behalf of a vulnerable 
adult.

"Practitioner" ((includes)) means a physician, osteopathic physi-
cian, podiatric physician, pharmacist, licensed practical nurse, reg-
istered nurse, advanced registered nurse practitioner, dentist, and 
physician assistant licensed in the state of Washington.

"Prescribed medication" ((refers to)) means any medication (leg-
end drug, controlled substance, and over-the-counter) that is prescri-
bed by an authorized practitioner.

"Provider" means:
(1) Any individual who is licensed to operate an adult family 

home and meets the requirements of this chapter;
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(2) Any corporation, partnership, limited liability company, or 
other entity that is licensed under this chapter to operate an adult 
family home and meets the requirements of this chapter; and

(3) For the following sections only, also includes an entity rep-
resentative solely for the purposes of fulfilling requirements on be-
half of the entity:

(a) WAC 388-76-10020(1);
(b) WAC 388-76-10035(1);
(c) ((WAC 388-76-10060;
(d))) WAC 388-76-10064;
(((e))) (d) WAC 388-76-10120;
(((f))) (e) WAC 388-76-10125;
(((g))) (f) WAC 388-76-10129;
(((h))) (g) WAC 388-76-10130;
(((i))) (h) WAC 388-76-10146(4);
(((j))) (i) WAC 388-76-10265;
(((k))) (j) WAC 388-76-10500; and
(((l))) (k) WAC 388-76-10505.
"Psychopharmacologic medications" means the class of prescription 

medications, which includes but is not limited to, antipsychotics, an-
tianxiety medications, and antidepressants, capable of affecting the 
mind, emotions, and behavior.

"Recurring" or "repeated" means that the department has cited the 
adult family home for a violation of applicable licensing laws or 
rules and the circumstances of (1) or (2) of this definition are 
present and if the previous violation in subsection (1) or (2) of this 
definition was pursuant to a law or rule that has changed at the time 
of the new violation, a citation to the equivalent current rule or law 
is sufficient:

(1) The department previously imposed an enforcement remedy for a 
violation of the same section of law or rule for substantially the 
same problem following any type of inspection within the preceding 36 
months.

(2) The department previously cited a violation under the same 
section of law or rule for substantially the same problem following 
any type of inspection on two occasions within the preceding 36 
months.

"Resident" means any adult living in the adult family home and 
who is unrelated to the provider and who receives personal or special 
care from the adult family home. Except as specified elsewhere in this 
chapter, for decision-making purposes, the term "resident" includes 
the resident's surrogate decision maker acting under state law.

"Resident manager" means a person employed or designated by the 
provider to manage the adult family home and who meets the require-
ments of this chapter.

"Serious" means violations that either result in one or more neg-
ative outcomes and significant actual harm to residents that does not 
constitute imminent danger, or there is a reasonable predictability of 
recurring actions, practices, situations, or incidents with potential 
for causing significant harm to a resident, or both.

"Severity" means the seriousness of a violation as determined by 
actual or potential negative outcomes for residents and subsequent ac-
tual or potential for harm. Outcomes include any negative effect on 
the resident's physical, mental, or psychosocial well-being (such as 
safety, quality of life, quality of care).

"Significant change" means:
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(1) A lasting change, decline, or improvement in the resident's 
baseline physical, mental, or psychosocial status;

(2) The change is significant enough so either the current as-
sessment, or negotiated care plan, or both, do not reflect the resi-
dent's current status; and

(3) A new assessment may be needed when the resident's condition 
does not return to baseline within a two week period of time.

"Special care" means care beyond personal care services as de-
fined in this section.

"Staff" means any person who is employed or used by an adult fam-
ily home, directly or by contract, to provide care and services to any 
residents.

Staff must meet all the requirements in this chapter and chapter 
388-112A WAC.

"Temporary restraining order" means a restraining order or order 
of protection that expired without a hearing, was dismissed following 
an initial hearing, or was dismissed by stipulation of the parties be-
fore an initial hearing.

"Uncorrected" means the department has cited a violation of WAC 
or RCW following an inspection and the violation remains uncorrected 
at the time of a subsequent inspection for the specific purpose of 
verifying whether such violation has been corrected.

"Unsupervised" means not in the presence of:
(1) Another employee or volunteer from the same business or or-

ganization; or
(2) Any relative or guardian of any of the children or individu-

als with developmental disabilities or vulnerable adults to which the 
employee, student, or volunteer has access during the course of their 
employment or involvement with the business or organization.

"Usable floor space" means resident bedroom floor space exclusive 
of:

(1) Toilet rooms;
(2) Closets;
(3) Lockers;
(4) Wardrobes;
(5) Vestibules; and
(6) The space required for the door to swing if the bedroom door 

opens into the resident bedroom.
"Vulnerable adult" ((includes)) means a person:
(1) 60 years of age or older who has the functional, mental, or 

physical inability to care for themselves; or
(2) Subject to a guardianship under RCW 11.130.265 or adult sub-

ject to conservatorship under RCW 11.130.360; or
(3) Who has a developmental disability as defined under RCW 

71A.10.020; or
(4) Admitted to any facility; or
(5) Receiving services from home health, hospice, or home care 

agencies licensed or required to be licensed under chapter 70.127 RCW; 
or

(6) Receiving services from an individual provider; or
(7) Who self-directs their own care and receives services from a 

personal aide under chapter 74.39 RCW.
"Water hazard" means any body of water over 24 inches in depth 

that can be accessed by a resident, and includes but is not limited 
to:

(1) In-ground, above-ground, and on-ground pools;
(2) Hot tubs, spas;

[ 7 ] SHS-5077.5



(3) Fixed-in-place wading pools;
(4) Decorative water features;
(5) Ponds; or
(6) Natural bodies of water such as streams, lakes, rivers, and 

oceans.
"Working day" means any day the department is open for business.

NEW SECTION

WAC 388-76-10221  Resident roster-Requirements.  (1) The adult 
family home must create, maintain, and regularly update a resident 
roster. The roster must include:

(a) The list of current resident names; and
(b) Room identifier assigned to each resident.
(2) The adult family home will provide a written copy immediately 

upon an in-person request from any long-term care ombud or department 
staff.

(3) The adult family home must comply with RCW 70.128.155(1), and 
all related statutory requirements.

NEW SECTION

WAC 388-76-10596  Essential support persons.  (1) In circumstan-
ces in which limitations must be placed on resident visitation due to 
a public health emergency or other threat to the health and safety of 
the residents and staff of a facility or nursing home, residents must 
still be allowed access to an essential support person, subject to 
reasonable limitations on such access tailored to protecting the 
health and safety of essential support persons, residents, and staff.

(2) The facility must comply with RCW 70.129.190, and all related 
statutory requirements.

AMENDATORY SECTION (Amending WSR 15-03-037, filed 1/12/15, effective 
2/12/15)

WAC 388-76-10980  Remedies—Specific—Stop placement—Admissions 
prohibited.  (1) The department may order stop placement and prohibit 
the admission of residents if the home does not meet the requirements 
of chapters 70.128, 70.129, ((74.32)) 74.34 RCW or this chapter.

(2) Once imposed, the adult family home must:
(a) Post the stop placement order or limited stop placement order 

per requirements listed in RCW 70.128.306; and
(b) Not admit any person until the stop placement order is termi-

nated.
(3) If the home requests, the department may approve readmission 

of a resident to the home from a hospital or nursing home during the 
stop placement.
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(4) The department must end the stop placement only after the de-
partment finds the:

(a) Deficiencies necessitating the stop placement have been cor-
rected; and

(b) Home can show it has the capacity to maintain adequate care 
and service.

AMENDATORY SECTION (Amending WSR 18-18-004, filed 8/23/18, effective 
9/23/18)

WAC 388-78A-2020  Definitions.  "Abandonment" means action or in-
action by a person with a duty of care for a vulnerable adult that 
leaves the vulnerable person without the means or ability to obtain 
necessary food, clothing, shelter, or health care.

"Abuse" means the willful action or inaction that inflicts in-
jury, unreasonable confinement, intimidation, or punishment on a vul-
nerable adult. In instances of abuse of a vulnerable adult who is un-
able to express or demonstrate physical harm, pain, or mental anguish, 
the abuse is presumed to cause physical harm, pain, or mental anguish. 
Abuse includes sexual abuse, mental abuse, physical abuse, and person-
al exploitation of a vulnerable adult, and improper use of restraint 
against a vulnerable adult, which have the following meanings:

(1) "Sexual abuse" means any form of nonconsensual sexual con-
duct, including, but not limited to, unwanted or inappropriate touch-
ing, rape, sodomy, sexual coercion, sexually explicit photographing, 
and sexual harassment. Sexual abuse also includes any sexual conduct 
between a staff person, who is not also a resident or a client, of a 
facility or a staff person of a program authorized under chapter 
71A.12 RCW, and a vulnerable adult living in that facility or receiv-
ing service from a program authorized under chapter 71A.12 RCW, wheth-
er or not it is consensual.

(2) "Physical abuse" means the willful action of inflicting bodi-
ly injury or physical mistreatment. Physical abuse includes, but is 
not limited to, striking with or without an object, slapping, pinch-
ing, choking, kicking, shoving, or prodding.

(3) "Mental abuse" means a willful verbal or nonverbal action 
that threatens, humiliates, harasses, coerces, intimidates, isolates, 
unreasonably confines, or punishes a vulnerable adult. Mental abuse 
may include ridiculing, yelling, or swearing.

(4) "Personal exploitation" means an act of forcing, compelling, 
or exerting undue influence over a vulnerable adult causing the vul-
nerable adult to act in a way that is inconsistent with relevant past 
behavior, or causing the vulnerable adult to perform services for the 
benefit of another.

(5) "Improper use of restraint" means the inappropriate use of 
chemical, physical, or mechanical restraints for convenience or disci-
pline or in a manner that:

(a) Is inconsistent with federal or state licensing or certifica-
tion requirements for facilities, hospitals, or programs authorized 
under chapter 71A.12 RCW;

(b) Is not medically authorized; or
(c) Otherwise constitutes abuse under the section.
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"Activities of daily living" means the following tasks related to 
basic personal care: Bathing; toileting; dressing; personal hygiene; 
mobility; transferring; and eating.

"Administrator" means an assisted living facility administrator 
who must be in active administrative charge of the assisted living fa-
cility as required in this chapter. Unless exempt under RCW 
18.88B.041, the administrator must complete long-term care training 
and home care aide certification.

"Adult day services" means care and services provided to a non-
resident individual by the assisted living facility on the assisted 
living facility premises, for a period of time not to exceed ((ten)) 
10 continuous hours, and does not involve an overnight stay.

"Ambulatory" means capable of walking or traversing a normal path 
to safety without the physical assistance of another individual:

(1) "Nonambulatory" means unable to walk or traverse a normal 
path to safety without the physical assistance of another individual;

(2) "Semiambulatory" means physically and mentally capable of 
traversing a normal path to safety with the use of mobility aids, but 
unable to ascend or descend stairs without the physical assistance of 
another individual.

"Applicant" means a person, as defined in this section, that has 
submitted, or is in the process of submitting, an application for an 
assisted living facility license.

"Assisted living facility" means any home or other institution, 
however named, that is advertised, announced, or maintained for the 
express or implied purpose of providing housing, basic services, and 
assuming general responsibility for the safety and well-being of the 
residents, and may also provide domiciliary care, consistent with this 
chapter to seven or more residents after July 1, 2000. However, an as-
sisted living facility that is licensed for three to six residents 
prior to or on July 1, 2000, may maintain its assisted living facility 
license as long as it is continually licensed as an assisted living 
facility. "Assisted living facility" may also include persons associ-
ated with the assisted living facility to carry out its duties under 
this chapter. "Assisted living facility" does not include facilities 
certified as group training homes under RCW 71A.22.040, nor any home, 
institution, or section that is otherwise licensed and regulated under 
state law that provides specifically for the licensing and regulation 
of that home, institution, or section. "Assisted living facility" also 
does not include independent senior housing, independent living units 
in continuing care retirement communities, or other similar living 
situations including those subsidized by the U.S. Department of Hous-
ing and Urban Development.

"Basic services" means housekeeping services, meals, nutritious 
snacks, laundry, and activities.

"Bathing fixture" means a bathtub, shower, or sit-down shower.
"Bathroom" means a room containing at least one bathing fixture.
"Building code" means the building codes and standards adopted by 

the Washington state building code council.
"Caregiver" means anyone providing direct personal care to anoth-

er person including, but not limited to((:)) , Cuing, reminding, or 
supervision of residents, on behalf of an assisted living facility, 
except volunteers who are directly supervised.

"Construction review services" means the office of construction 
review services within the Washington state department of health.

"Continuing care contract" means, as stated in RCW 70.38.025, a 
contract providing a person, for the duration of that person's life or 
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for a term in excess of one year, shelter along with nursing, medical, 
health-related, or personal care services, which is conditioned upon 
the transfer of property, the payment of an entrance fee to the pro-
vider of such services, or the payment of periodic charges for the 
care and services involved. A continuing care contract is not excluded 
from this definition because the contract is mutually terminable or 
because shelter and services are not provided at the same location.

"Continuing care retirement community" means, as stated in RCW 
70.38.025, an entity which provides shelter and services under con-
tinuing care contracts with its members and which sponsors or includes 
a health care facility or a health service.

"Contractor" means an agency or person who contracts with a li-
censee to provide resident care, services, or equipment.

"Crimes relating to financial exploitation" means the same as 
"crimes relating to financial exploitation" as defined in RCW 
43.43.830 or 43.43.842.

"Department" means the Washington state department of social and 
health services.

"Dietitian" means an individual certified under chapter 18.138 
RCW.

"Direct supervision" means oversight by a person on behalf of the 
assisted living facility who has met training requirements, demonstra-
ted competency in core areas, or has been fully exempted from the 
training requirements, is on the premises, and is quickly and easily 
available to the caregiver.

"Document" means to record, with signature, title, date, and 
time:

(1) Information about medication administration, medication as-
sistance or disposal, a nursing care procedure, accident, occurrence, 
or change in resident condition that may affect the care or needs of a 
resident; and

(2) Processes, events, or activities that are required by law, 
rule, or policy.

"Domiciliary care" means:
(1) Assistance with activities of daily living provided by the 

assisted living facility either directly or indirectly;
(2) Health support services, if provided directly or indirectly 

by the assisted living facility; or
(3) Intermittent nursing services, if provided directly or indi-

rectly by the assisted living facility.
"Enforcement remedy" means one or more of the department's re-

sponses to an assisted living facility's noncompliance with chapter 
18.20 RCW and this chapter, as authorized by RCW 18.20.190.

"Essential Support Person" means an individual who is: at least 
18 years of age; designated by the resident, or by the resident's rep-
resentative, if the resident is determined to be incapacitated or oth-
erwise legally incapacitated; and necessary for the resident's emo-
tional, mental, or physical well-being during situations that include, 
but are not limited to, circumstances involving compassionate care of 
end-of-life care, circumstances where visitation from a familiar per-
son will assist with important continuity of care or the reduction of 
confusion and anxiety for residents with cognitive impairments, or 
other circumstances where the presence of an essential support person 
will prevent or reduce significant emotional distress to the resident.

"Financial exploitation" means the illegal or improper use, con-
trol over, or withholding of the property, income, resources, or trust 
funds of the vulnerable adult by any person or entity for any person's 

[ 11 ] SHS-5077.5



or entity's profit or advantage other than for the vulnerable adult's 
profit or advantage. Some examples of financial exploitation are given 
in RCW 74.34.020 (((6))).

"Food service worker" means according to chapter 246-217 WAC, an 
individual who works (or intends to work) with or without pay in a 
food service establishment and handles unwrapped or unpackaged food or 
who may contribute to the transmission of infectious diseases through 
the nature of the individual's contact with food products or equipment 
and facilities. This does not include persons who simply assist resi-
dents with meals.

"General responsibility for the safety and well-being of the res-
ident" means the provision of any one or more of the following:

(1) Prescribed general low sodium diets;
(2) Prescribed general diabetic diets;
(3) Prescribed mechanical soft foods;
(4) Emergency assistance;
(5) Monitoring of the resident;
(6) Arranging health care appointments with outside health care 

providers and reminding residents of such appointments as necessary;
(7) Coordinating health care services with outside health care 

providers consistent with WAC 388-78A-2350;
(8) Assisting the resident to obtain and maintain glasses, hear-

ing aids, dentures, canes, crutches, walkers, wheelchairs, and assis-
tive communication devices;

(9) Observation of the resident for changes in overall function-
ing;

(10) Blood pressure checks as scheduled;
(11) Responding appropriately when there are observable or repor-

ted changes in the resident's physical, mental, or emotional function-
ing;

(12) Medication assistance as permitted under RCW 69.41.085 and 
as described in RCW 69.41.010 and chapter ((246-888)) 246-945 WAC.

"Harm" means a physical or mental or emotional injury or damage 
to a resident including those resulting from neglect or violations of 
a resident's rights.

"Health support services" means any of the following optional 
services:

(1) Blood glucose testing;
(2) Puree diets;
(3) Calorie controlled diabetic diets;
(4) Dementia care;
(5) Mental health care;
(6) Developmental disabilities care.
"Independent living unit" means:
(1) Independent senior housing;
(2) Independent living unit in a continuing care retirement com-

munity or other similar living environments;
(3) Assisted living facility unit where domiciliary services are 

not provided; or
(4) Assisted living facility unit where one or more items listed 

under "general responsibilities" are not provided.
"Independent senior housing" means an independent living unit oc-

cupied by an individual or individuals ((sixty)) 60 or more years of 
age.

"Infectious" means capable of causing infection or disease by en-
trance of organisms into the body, which grow and multiply there, in-
cluding, but not limited to, bacteria, viruses, protozoans, and fungi.
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"Licensee" means a person, as defined in this section, to whom 
the department issues an assisted living facility license.

"Licensed resident bed capacity" means the resident occupancy 
level requested by a licensee and approved by the department. All res-
idents receiving domiciliary care or the items or services listed un-
der general responsibility for the safety and well-being of the resi-
dent as defined in this section count towards the licensed resident 
bed capacity. Adult day services clients do not count towards the li-
censed resident bed capacity.

"Long-term care worker" or "caregiver" means the same as "long-
term care workers" is defined in RCW 74.39A.009.

"Majority owner" means any person that owns:
(1) More than ((fifty percent)) 50% interest;
(2) If no one person owns more than ((fifty percent)) 50% inter-

est, the largest interest portion; or
(3) If more than one person owns equal largest interest portions, 

then all persons owning those equal largest interest portions.
"Manager" means a person, as defined in this section, that pro-

vides management services on behalf of a licensee.
"Management agreement" means a written, executed agreement be-

tween a licensee and manager regarding the provision of certain serv-
ices on behalf of the licensee.

"Mandated reporter:"
(1) Is an employee of the department, law enforcement officer, 

social worker, professional school personnel, individual provider, em-
ployee of a facility, operator of a facility, employee of a social 
service, welfare, mental health, adult day health, adult day care, 
home health, home care, or hospice agency, county coroner or medical 
examiner, Christian Science practitioner, or health care provider sub-
ject to chapter 18.130 RCW; and

(2) For the purpose of the definition of mandated reporter, "fa-
cility" means a residence licensed or required to be licensed under 
chapter 18.20 RCW (assisted living facility), chapter 18.51 RCW (nurs-
ing homes), chapter 70.128 RCW (adult family homes), chapter 72.36 RCW 
(soldiers' homes), chapter 71A.20 RCW (residential habilitation cen-
ters), or any other facility licensed by the department.

"Maximum facility capacity" means the maximum number of individu-
als that the assisted living facility may serve at any one time, as 
determined by the department.

(1) The maximum facility capacity includes all residents, respite 
care residents, and adult day services clients.

(2) The maximum facility capacity is equal to the lesser of:
(a) The sum of the number of approved bed spaces for all resident 

rooms (total number of approved bed spaces), except as specified in 
subsection (3) of this section;

(b) Twice the seating capacity of the dining area(s) consistent 
with WAC 388-78A-2300 (((1)(h)));

(c) The number of residents permitted by calculating the ratios 
of toilets, sinks, and bathing fixtures to residents consistent with 
WAC 388-78A-3030;

(d) For assisted living facilities licensed on or before December 
31, 1988, the total day room area in square feet divided by ((ten)) 10 
square feet, consistent with WAC 388-78A-3050; or

(e) For assisted living facilities licensed after December 31, 
1988, the total day room area in square feet divided by ((twenty)) 20 
square feet, consistent with WAC 388-78A-3050.
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(3) For the purposes of providing adult day services consistent 
with WAC 388-78A-2360, one additional adult day services client may be 
served, beyond the total number of approved bed spaces, for each addi-
tional ((sixty)) 60 square feet of day room area greater than the area 
produced by multiplying the total number of approved bed spaces by 
((twenty)) 20 square feet, provided that:

(a) There is at least one toilet and one hand washing sink acces-
sible to adult day services clients for every eight adult day services 
clients or fraction thereof;

(b) The total number of residents and adult day services clients 
does not exceed twice the seating capacity of the dining area(s) con-
sistent with WAC 388-78A-2300 (((1)(h))); and

(c) The adult day services program area(s) and building do not 
exceed the occupancy load as determined by the local building official 
or state fire marshal.

"Medication administration" means the direct application of a 
prescribed medication whether by injection, inhalation, ingestion, or 
other means, to the resident's body by an individual legally author-
ized to do so.

"Medication assistance" means assistance with self-administration 
of medication rendered by a nonpractitioner to a resident of an assis-
ted living facility in accordance with chapter ((246-888)) 246-945 
WAC.

"Medication organizer" means a container with separate compart-
ments for storing oral medications organized in daily doses.

"Medication service" means any service provided either directly 
or indirectly by an assisted living facility related to medication ad-
ministration, medication administration provided through nurse delega-
tion, medication assistance, or resident self-administration of medi-
cation.

"Neglect" means:
(1) A pattern of conduct or inaction resulting in the failure to 

provide the goods and services that maintain physical or mental health 
of a resident, or that fails to avoid or prevent physical or mental 
harm or pain to a resident; or

(2) An act or omission by a person or entity with a duty of care 
that demonstrates a serious disregard of consequences of such a magni-
tude as to constitute a clear and present danger to the resident's 
health, welfare, or safety, including but not limited to, conduct pro-
hibited under RCW 9A.42.100.

"Nonresident individual" means an individual who resides in inde-
pendent senior housing, independent living units in continuing care 
retirement communities, other similar living environment, or an unli-
censed room located within an assisted living facility. A nonresident 
individual must not receive from the assisted living facility:

(1) Domiciliary care directly or indirectly; or
(2) Items or services listed in the definition of "general re-

sponsibility for the safety and well-being of the resident," except as 
allowed under WAC 388-78A-2032 or when the person is receiving adult 
day services.

"Nonpractitioner" means any individual who is not a practitioner 
as defined in WAC 388-78A-2020 and chapter 69.41 RCW.

"Nurse" means an individual currently licensed under chapter 
18.79 RCW as either a:

(1) Licensed practical nurse (LPN); or
(2) Registered nurse (RN).
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"Over-the-counter (OTC) medication" means any medication that may 
be legally purchased without a prescriptive order, including, but not 
limited to, aspirin, antacids, vitamins, minerals, or herbal prepara-
tions.

"Person" means any individual, firm, partnership, corporation, 
company, association, joint stock association, or any other legal or 
commercial entity.

"Physician" means an individual licensed under chapter 18.57 or 
18.71 RCW.

"Practitioner" ((includes)) means a licensed physician, osteo-
pathic physician, podiatric physician, pharmacist, licensed practical 
nurse, registered nurse, advanced registered nurse practitioner, den-
tist, and physician assistant. Refer to chapter 69.41 RCW for a com-
plete listing of practitioners.

"Prescribed medication" means any medication (legend drug, con-
trolled substance, and over-the-counter) that is prescribed by an au-
thorized practitioner.

"Prescriber" means a health care practitioner authorized by Wash-
ington state law to prescribe drugs.

"Problem" means a violation of any WAC or RCW applicable to the 
operation of an assisted living facility:

(1) "Recurring problem" means, for all purposes other than those 
described in RCW 18.20.400, that the department has cited the assisted 
living facility for a violation of WAC or RCW and the circumstances of 
either (a) or (b) of this subsection are present. If the previous vio-
lation in (a) or (b) of this subsection was pursuant to WAC or RCW 
that has changed at the time of the new violation, citation to the 
equivalent current WAC or RCW section is sufficient. When there is a 
change in licensees between the first and the second or third cita-
tions, the new licensee must accept, and the department will consider, 
the prior licensee's compliance and enforcement record as part of the 
new licensee's compliance record at that assisted living facility if 
any person affiliated with the new licensee was affiliated with the 
prior licensee at the same assisted living facility. A person is con-
sidered affiliated with the licensee if the person is an applicant for 
the assisted living facility license, or is listed on the license ap-
plication as a partner, officer, director, or majority owner of the 
applicant.

(a) The department previously imposed an enforcement remedy for a 
violation of the same section of WAC or RCW for substantially the same 
problem following any type of inspection within the preceding ((thir-
ty-six)) 36 months.

(b) The department previously cited a violation under the same 
section of WAC or RCW for substantially the same problem following any 
type of inspection on two occasions within the preceding ((thirty-
six)) 36 months.

(2) "Serious problem" means that there has been a violation of a 
WAC or RCW and:

(a) The resident was significantly harmed; or
(b) It is likely that the resident will be significantly harmed 

or die.
(3) "Uncorrected problem" means the department has cited a viola-

tion of WAC or RCW following any type of inspection and the violation 
remains uncorrected at the time the department makes a subsequent in-
spection for the specific purpose of verifying whether such violation 
has been corrected. When there is a change in licensee, the new licen-
see is responsible for correcting any remaining violations that may 
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exist, including complying with any plan of correction in effect imme-
diately prior to the change in licensee.

"Prospective resident" means an individual who seeks admission to 
a licensed assisted living facility and has completed and signed an 
application for admission, or the individual's legal representative or 
designated representative, if any, completed and signed the applica-
tion on their behalf.

"Reasonable accommodation" or "reasonably accommodate" have the 
meaning given in federal and state antidiscrimination laws and regula-
tions which include, but are not limited to, the following:

(1) Reasonable accommodation means that the assisted living fa-
cility must:

(a) Not impose admission criteria that excludes individuals un-
less the criteria is necessary for the provision of assisted living 
facility services;

(b) Make reasonable modification to its policies, practices, or 
procedures if the modifications are necessary to accommodate the needs 
of the resident;

(c) Provide additional aids and services to the resident.
(2) Reasonable accommodations are not required if:
(a) The resident or individual applying for admission presents a 

significant risk to the health or safety of others that cannot be 
eliminated by the reasonable accommodation;

(b) The reasonable accommodations would fundamentally alter the 
nature of the services provided by the assisted living facility; or

(c) The reasonable accommodations would cause an undue burden, 
meaning a significant financial or administrative burden.

"RCW" means Revised Code of Washington.
"Records" means:
(1) "Active records" means the current, relevant documentation 

regarding residents necessary to provide care and services to resi-
dents; or

(2) "Inactive records" means historical documentation regarding 
the provision of care and services to residents that is no longer rel-
evant to the current delivery of services and has been thinned from 
the active record.

"Resident" means an individual who:
(1) Chooses to reside in an assisted living facility, including 

an individual receiving respite care;
(2) Is not related by blood or marriage to the operator of the 

assisted living facility;
(3) Receives basic services; and
(4) Receives one or more of the services listed in the definition 

of "general responsibility for the safety and well-being of the resi-
dent," and may receive domiciliary care or respite care provided di-
rectly, or indirectly, by the assisted living facility. Whereas, a 
nonresident individual may receive services that are permitted under 
WAC 388-78A-2032.

"Resident's representative" means one of the following:
(1) The legal representative who is the person or persons identi-

fied in RCW 7.70.065 and who may act on behalf of the resident pur-
suant to the scope of their legal authority. The legal representative 
must not be affiliated with the licensee, assisted living facility, or 
management company, unless the affiliated person is a family member of 
the resident.

(2) If there is no legal representative, a person designated vol-
untarily by a competent resident in writing, to act in the resident's 
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behalf concerning the care and services provided by the assisted liv-
ing facility, and to receive information from the assisted living fa-
cility if there is no legal representative. The resident's representa-
tive must not be affiliated with the licensee, assisted living facili-
ty, or management company, unless the affiliated person is a family 
member of the resident. The resident's representative under this sub-
section must not have authority to act on behalf of the resident once 
the resident is no longer competent. The resident's competence must be 
determined using the criteria in RCW ((11.88.010 (1)(e))) 70.129.020.

"Respite care" means short-term care for any period in excess of 
((twenty-four)) 24 continuous hours for a resident to temporarily re-
lieve the family or other caregiver of providing that care.

"Restraint" means any method or device used to prevent or limit 
free body movement, including, but not limited to:

(1) ((Confinement,)) "Confinement" unless agreed to as provided 
in WAC 388-78A-2370;

(2) "Chemical restraint" means the administration of any drug to 
manage a vulnerable adult's behavior in a way that reduces the safety 
risk to the vulnerable adult or others, has the temporary effect of 
restricting the vulnerable adult's freedom of movement, and is not 
standard treatment for the vulnerable adult's medical or psychiatric 
condition.

(3) "Mechanical restraint" means any device attached or adjacent 
to the vulnerable adult's body that they cannot easily remove and re-
stricts freedom of movement or normal access to the vulnerable adult's 
body. "Mechanical restraint" does not include the use of devices, ma-
terials, or equipment that are:

(a) Medically authorized, as required, and;
(b) Used in a manner that is consistent with federal or state li-

censing or certification requirements for facilities, hospitals, or 
programs authorized under chapter 71A.12 RCW.

(4) "Physical restraint" means the application of physical force 
without the use of any device, for the purpose of restraining the free 
movement of a vulnerable adult's body. "Physical restraint" does not 
include:

(a) Briefly holding without undue force a vulnerable adult in or-
der to calm or comfort the vulnerable adult; or

(b) Holding a vulnerable adult's hand to safely escort the vul-
nerable adult from one area to another.

"Room" means a space set apart by floor to ceiling partitions on 
all sides with all openings provided with doors or windows.

(1) "Sleeping room" means a room where a resident is customarily 
expected to sleep and contains a resident's bed.

(2) "Resident living room" means the common space in a resident 
unit that is not a sleeping room, bathroom, or closet.

"Significant change" means a change in the resident's physical, 
mental, or psychosocial status that causes either life-threatening 
conditions or clinical complications.

"Special needs" means a developmental disability, mental illness, 
or dementia.

"Staff person" means any assisted living facility employee, tem-
porary employee, or contractor, whether employed or retained by the 
licensee or any management company or volunteer.

"State fire marshal" means the director of fire protection under 
the direction of the chief of the Washington state patrol.

"Toilet" means a disposal apparatus used for urination and defe-
cation fitted with a seat and flushing device.
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"Volunteer" means an individual who interacts with residents 
without reimbursement.

"Vulnerable adult" ((includes)) means a person:
(1) Sixty years of age or older who has the functional, mental, 

or physical inability to care for themselves;
(2) Found incapacitated under ((chapter 11.88)) RCW 74.34.020;
(3) Who has a developmental disability as defined under RCW 

71A.10.020;
(4) Admitted to any facility, including any assisted living fa-

cility;
(5) Receiving services from home health, hospice, or home care 

agencies licensed or required to be licensed under chapter 70.127 RCW;
(6) Receiving services from an individual provider; or
(7) For the purposes of requesting and receiving background 

checks pursuant to RCW 43.43.832, includes a person who is an adult of 
any age who lacks the functional, mental, or physical ability to care 
for themselves.

"WAC" means Washington Administrative Code.
"Wellness program" means an educational program provided by the 

assisted living facility. It is a proactive and preventative approach 
to assist residents and nonresident individuals in achieving optimal 
levels of health, social, and emotional functioning. A wellness pro-
gram does not include medical care or interventions.

"Willful" means the deliberate, or nonaccidental action or inac-
tion by an alleged perpetrator that the alleged perpetrator knows, or 
reasonably should have known, could cause a negative outcome, includ-
ing harm, injury, pain, or anguish.

"WISHA" means the Washington Industrial Safety and Health Act, 
chapter 49.17 RCW administered by the Washington state department of 
labor and industries.

AMENDATORY SECTION (Amending WSR 13-13-063, filed 6/18/13, effective 
7/19/13)

WAC 388-78A-2390  Resident records.  The assisted living facility 
must maintain adequate records concerning residents to enable the as-
sisted living facility:

(1) To effectively provide the care and services agreed upon with 
the resident; ((and))

(2) To allow the resident to communicate with family, medical 
providers, and others; and

(3) To respond appropriately in emergency situations , including, 
but not limited to, contacting the residents' emergency contact.

AMENDATORY SECTION (Amending WSR 14-05-035, filed 2/12/14, effective 
3/15/14)

WAC 388-78A-2440  Resident register.  (1) The assisted living fa-
cility must maintain in the assisted living facility a single current 
register of all assisted living facility residents, their roommates, 
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and identification of the rooms in which such persons reside or 
sleep , as required under the resident roster in RCW 18.20.095.

(2) The assisted living facility must maintain a readily availa-
ble permanent, current book, computer file, or register with entries 
in ink or typewritten, of all individuals who resided in the assisted 
living facility within the past five years, including:

(a) Move-in date;
(b) Full name;
(c) Date of birth;
(d) Date of moving out;
(e) Reason for moving out; and
(f) Location and address to which the resident was discharged.
(3) The assisted living facility must make this register immedi-

ately available to:
(a) Authorized department staff;
(b) Representatives of the long-term care ombud's office; and
(c) Representatives of the Washington state fire marshal when 

conducting fire safety inspections.

AMENDATORY SECTION (Amending WSR 18-20-018, filed 9/21/18, effective 
10/22/18)

WAC 388-78A-2450  Staff.  (1) Each assisted living facility must 
provide sufficient, trained staff persons to:

(a) Furnish the services and care needed by each resident consis-
tent with ((his or her)) their negotiated service agreement;

(b) Maintain the assisted living facility free of safety hazards; 
and

(c) Implement fire and disaster plans.
(2) The assisted living facility must:
(a) Develop and maintain written job descriptions for the admin-

istrator and each staff position and provide each staff person with a 
copy of ((his or her)) their job description before or upon the start 
of employment;

(b) Verify staff persons' work references prior to hiring;
(c) Verify prior to hiring that staff persons have the required 

licenses, certification, registrations, or other credentials for the 
position, and that such licenses, certifications, registrations, and 
credentials are current and in good standing;

(d) Document and retain for ((twelve)) 12 weeks, weekly staffing 
schedules, as planned and worked;

(e) Ensure all resident care and services are provided only by 
staff persons who have the training, credentials, experience, and oth-
er qualifications necessary to provide the care and services;

(f) Ensure at least one caregiver, who is ((eighteen)) 18 years 
of age or older and has current cardiopulmonary resuscitation and 
first-aid cards, is present and available to assist residents at all 
times:

(i) When one or more residents are present on the assisted living 
facility premises; and

(ii) During assisted living facility activities off of the assis-
ted living facility premises.

(g) Ensure caregiver provides on-site supervision of any resident 
voluntarily providing services for the assisted living facility;
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(h) Provide staff orientation and appropriate training for expec-
ted duties when staff begin work in the facility, including , but not 
limited to:

(i) Organization of the assisted living facility;
(ii) Physical assisted living facility layout;
(iii) Specific duties and responsibilities;
(iv) How to report resident abuse and neglect consistent with 

chapter 74.34 RCW and assisted living facility policies and proce-
dures;

(v) Policies, procedures, and equipment necessary to perform du-
ties;

(vi) Needs and service preferences identified in the negotiated 
service agreements of residents with whom the staff persons will be 
working; ((and))

(vii) Resident rights, including without limitation, those speci-
fied in chapter 70.129 RCW ; and

(viii) The facility's comprehensive disaster plan and related on-
duty staff procedures.

(i) Develop and implement a process to ensure caregivers:
(i) Acquire the necessary information from the preadmission as-

sessment, on-going assessment, and negotiated service agreement rele-
vant to providing services to each resident with whom the caregiver 
works;

(ii) Are informed of changes in the negotiated service agreement 
of each resident with whom the caregiver works; and

(iii) Are given an opportunity to provide information to respon-
sible staff regarding the resident when assessments and negotiated 
service agreements are updated for each resident with whom the care-
giver works.

(j) Ensure all caregivers have access to resident records rele-
vant to effectively providing care and services to the resident.

(3) The assisted living facility must:
(a) Protect all residents by ensuring any staff person suspected 

or accused of abuse, neglect, financial exploitation, or abandonment 
does not have access to any resident until the assisted living facili-
ty investigates and takes action to ensure resident safety;

(b) Not interfere with the investigation of a complaint, coerce a 
resident or staff person regarding cooperating with a complaint inves-
tigation, or conceal or destroy evidence of alleged improprieties oc-
curring within the assisted living facility;

(c) Prohibit staff persons from being directly employed by a res-
ident or a resident's family during the hours the staff person is 
working for the assisted living facility;

(d) Maintain the following documentation on the assisted living 
facility premises, during employment, and at least two years following 
termination of employment:

(i) Staff orientation and training or certification pertinent to 
duties, including, but not limited to:

(A) Training required by chapter 388-112A WAC;
(B) Home care aide certification as required by this chapter and 

chapter 246-980 WAC;
(C) Cardiopulmonary resuscitation;
(D) First aid; and
(E) HIV/AIDS training.
(ii) Disclosure statements and background checks as required in 

WAC 388-78A-2461 through 388-78A-2471; and
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(iii) Documentation of contacting work references and professio-
nal licensing and certification boards as required by subsection (2) 
of this section.

(4) The assisted living facility is not required to keep on the 
assisted living facility premises, staff records that are unrelated to 
staff performance of duties. Such records include, but are not limited 
to, pay records, and health and insurance benefits for staff.

AMENDATORY SECTION (Amending WSR 13-13-063, filed 6/18/13, effective 
7/19/13)

WAC 388-78A-2600  Policies and procedures.  (1) The assisted liv-
ing facility must develop and implement policies and procedures in 
support of services that are provided and are necessary to:

(a) Maintain or enhance the quality of life for residents includ-
ing resident decision-making rights;

(b) Provide the necessary care and services for residents, in-
cluding those with special needs;

(c) Safely operate the assisted living facility; and
(d) Operate in compliance with state and federal law, including, 

but not limited to, chapters 7.70, ((11.88, 11.92, 11.94,)) 69.41, 
70.122, 70.129, and 74.34 RCW, and any rules promulgated under these 
statutes.

(2) The assisted living facility must develop, implement, and 
train staff persons on policies and procedures to address what staff 
persons must do:

(a) Related to suspected abandonment, abuse, neglect, exploita-
tion, or financial exploitation of any resident;

(b) When there is reason to believe a resident is not capable of 
making necessary decisions and no substitute decision maker is availa-
ble;

(c) When a substitute decision maker is no longer appropriate;
(d) When a resident stops breathing or a resident's heart appears 

to stop beating, including, but not limited to, any action staff per-
sons must take related to advance directives and emergency care;

(e) When a resident does not have a personal physician or health 
care provider;

(f) In response to medical emergencies;
(g) When there are urgent situations in the assisted living fa-

cility requiring additional staff support;
(h) In the event of an internal or external disaster, consistent 

with WAC 388-78A-2700;
(i) To supervise and monitor residents, including accounting for 

residents who leave the premises;
(j) To appropriately respond to aggressive or assaultive resi-

dents, including, but not limited to:
(i) Actions to take if a resident becomes violent;
(ii) Actions to take to protect other residents; and
(iii) When and how to seek outside intervention.
(k) To prevent and limit the spread of infections consistent with 

WAC 388-78A-2610;
(l) To manage residents' medications, consistent with WAC 

388-78A-2210 through 388-78A-2290; sending medications with a resident 
when the resident leaves the premises;
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(m) When services related to medications and treatments are pro-
vided under the delegation of a registered nurse consistent with chap-
ter 246-840 WAC;

(n) Related to food services consistent with chapter 246-215 WAC 
and WAC 388-78A-2300;

(o) Regarding the safe operation of any assisted living facility 
vehicles used to transport residents, and the qualifications of the 
drivers;

(p) To coordinate services and share resident information with 
outside resources, consistent with WAC 388-78A-2350;

(q) To coordinate with state and local agencies and ombuds;
(r) Regarding the management of pets in the assisted living fa-

cility, if permitted, consistent with WAC 388-78A-2620;
(((r))) (s) When receiving and responding to resident grievances 

consistent with RCW 70.129.060; and
(((s))) (t) Related to providing respite care services consistent 

with RCW 18.20.350, if respite care is offered.
(3) The assisted living facility must make the policies and pro-

cedures specified in subsection (2) of this section available to staff 
persons at all times and must inform residents and residents' repre-
sentatives of their availability and make them available upon request.

AMENDATORY SECTION (Amending WSR 13-13-063, filed 6/18/13, effective 
7/19/13)

WAC 388-78A-2610  Infection control.  (1) The assisted living fa-
cility must institute appropriate infection control practices in the 
assisted living facility to prevent and limit the spread of infec-
tions.

(2) The assisted living facility must:
(a) Develop and implement a system to identify and manage infec-

tions;
(b) Restrict a staff person's contact with residents when the 

staff person has a known communicable disease in the infectious stage 
that is likely to be spread in the assisted living facility setting or 
by casual contact;

(c) Maintain and provide staff persons with the necessary train-
ing, supplies, equipment , and personal protective ((clothing)) equip-
ment for preventing and controlling the spread of infections ((;)) by:

(i) Maintaining a list of vendors and suppliers; and
(ii) Ordering supplies when necessary.
(d) Provide all resident care and services according to current 

acceptable standards for infection control;
(e) Perform all housekeeping, cleaning, laundry, and management 

of infectious waste according to current acceptable standards for in-
fection control; and

(f) Report communicable diseases in accordance with the require-
ments in chapter 246-100 WAC.
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AMENDATORY SECTION (Amending WSR 13-13-063, filed 6/18/13, effective 
7/19/13)

WAC 388-78A-2660  Resident rights.  The assisted living facility 
must:

(1) Comply with chapter 70.129 RCW, Long-term care resident 
rights;

(2) Ensure all staff persons provide care and services to each 
resident consistent with chapter 70.129 RCW;

(3) Not use restraints on any resident;
(4) Promote and protect the residents' exercise of all rights 

granted under chapter 70.129 RCW;
(5) Provide care and services to each resident in compliance with 

applicable state statutes related to substitute health care decision 
making, including chapters 7.70 ((,)) and 70.122 ((, 11.88, 11.92, and 
11.94)) RCW;

(6) Reasonably accommodate residents consistent with applicable 
state and ((/or)) federal law; ((and))

(7) Not allow any staff person to abuse or neglect any resident; 
and

(8) In circumstances in which limitations must be placed on resi-
dent visitation due to a public health emergency or other threat to 
the health and safety of the residents and staff of a facility or 
nursing home, residents must still be allowed access to an essential 
support person, subject to reasonable limitations on such access tail-
ored to protecting the health and safety of essential support persons, 
residents, and staff, as defined in WAC 388-78A-2020.

AMENDATORY SECTION (Amending WSR 20-02-104, filed 12/31/19, effective 
1/31/20)

WAC 388-78A-2700  Emergency and disaster preparedness.  (1) The 
assisted living facility must:

(a) Maintain the premises free of hazards;
(b) Maintain any vehicles used for transporting residents in a 

safe condition;
(c) Provide, and tell staff persons of a means of emergency ac-

cess to resident-occupied bedrooms, toilet rooms, bathing rooms, and 
other rooms;

(d) Provide emergency lighting or flashlights in all areas acces-
sible to residents of the assisted living facility.

(e) Make sure first-aid supplies are:
(i) Readily available and not locked;
(ii) Clearly marked;
(iii) Able to be moved to the location where needed; and
(iv) Stored in containers that protect them from damage, deterio-

ration, or contamination.
(f) Make sure first-aid supplies are appropriate for:
(i) The size of the assisted living facility;
(ii) The services provided;
(iii) The residents served; and
(iv) The response time of emergency medical services.

[ 23 ] SHS-5077.5



(((g))) (2) Develop and maintain a current disaster plan describ-
ing measures to take in the event of internal or external disasters, 
including, but not limited to:

(((i))) (a) Fires, earthquakes, floods, infectious disease out-
breaks, loss of power or water, and other events that may require 
sheltering in place, evacuations, or other emergency measures to pro-
tect the health and safety of residents;

(b) On-duty staff persons' responsibilities;
(((ii))) (c) Provisions for summoning emergency assistance;
(((iii))) (d) Coordination with first responders regarding plans 

for evacuating residents from area or building;
(3) The assisted living facility must specify the evacuation and 

transfer procedure for the facility. This information must include, 
but is not limited to:

(a) Consideration of care and treatment needs of residents;
(b) Staff responsibilities, transportation, identification of 

evacuation location(s), and primary and alternate means of communica-
tion with external sources of assistance;

(((iv))) (c) Alternative resident accommodations;
(((v))) (d) Provisions for essential resident needs, supplies, 

and equipment including water, food, and medications; ((and))
(((vi))) (e) Emergency communication plan, including specific 

communication systems used within the emergency communication plan; 
and

(f) The capability to send and receive communication from the fa-
cility during the emergency or disaster.

(4) The assisted living facility must:
(a) Communicate the location of the plan to residents and staff 

for access as needed in an emergency or disaster event; and
(b) Coordinate with state and local agencies and ombuds.

AMENDATORY SECTION (Amending WSR 14-05-035, filed 2/12/14, effective 
3/15/14)

WAC 388-78A-2730  Licensee's responsibilities.  (1) The assisted 
living facility licensee is responsible for:

(a) The operation of the assisted living facility;
(b) Complying at all times with the requirements of this chapter, 

chapter 18.20 RCW, and other applicable laws and rules; and
(c) The care and services provided to the assisted living facili-

ty residents.
(2) The licensee must:
(a) Maintain the occupancy level at or below the licensed resi-

dent bed capacity of the assisted living facility;
(b) Maintain and post in a size and format that is easily read, 

in a conspicuous place on the assisted living facility premises:
(i) A current assisted living facility license, including any re-

lated conditions on the license;
(ii) The name, address, and telephone number of:
(A) The department;
(B) Appropriate resident advocacy groups; and
(C) The state and local long-term care ombuds with a brief de-

scription of ombuds services.
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(iii) A copy of the report, including the cover letter, and plan 
of correction of the most recent full inspection conducted by the de-
partment ; and

(iv) Post stop placement and limited stop placement orders as re-
quired in RCW 18.20.520.

(c) Ensure any party responsible for holding or managing resi-
dents' personal funds is bonded or obtains insurance in sufficient 
amounts to specifically cover losses of resident funds; and provides 
proof of bond or insurance to the department.

(3) The licensee must not delegate to any person responsibilities 
that are so extensive that the licensee is relieved of responsibility 
for the daily operations and provisions of services in the assisted 
living facility.

(4) The licensee must act in accord with any department-approved 
management agreement, if the licensee has entered into a management 
agreement.

(5) The licensee must appoint the assisted living facility admin-
istrator consistent with WAC 388-78A-2520.

AMENDATORY SECTION (Amending WSR 20-02-104, filed 12/31/19, effective 
1/31/20)

WAC 388-78A-2930  Communication system.  (1) The assisted living 
facility must:

(a) Provide residents and staff persons with the means to summon 
on-duty staff assistance from all resident-accessible areas including:

(i) Bathrooms and toilet rooms;
(ii) Resident living rooms and resident sleeping rooms; and
(iii) Corridors, as well as common and outdoor areas accessible 

to residents.
(b) Provide the resident with personal wireless communication de-

vices, such as pendants or wristbands, when a communication device is 
not installed in the resident's sleeping room, and when wireless com-
munications are used:

(i) The system must be designed and installed consistent with in-
dustry standards and perform reliably throughout the facility; and

(ii) The facility must have a policy and procedure describing the 
mitigating measures in the event of system disruption, including for 
maintenance and loss of power; and

(c) Provide residents, families, and other visitors with a means 
to contact a staff person inside the building from outside the build-
ing after hours.

(2) The assisted living facility must provide one or more nonpay 
telephones to allow for communication between residents and their fam-
ily members, medical providers, the resident's emergency contact, in-
terested parties, ombuds, and other individuals the resident chooses 
to communicate with outside of the facility:

(a) In each building located for ready access for staff persons; 
((and))

(b) On the premises with reasonable access and privacy by resi-
dents ; and

(c) Accessible for resident use 24/7.
(3) The assisted living facility must equip each resident room 

with access to telephone service.
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(4) If an assisted living facility chooses to install an intercom 
system, the intercom system must be equipped with a mechanism that al-
lows a resident to control:

(a) Whether or not announcements are broadcast into the resi-
dent's room; and

(b) Whether or not voices or conversations within the resident's 
room can be monitored or listened to by persons outside the resident's 
room.

(5) The facility must provide wireless internet access.

AMENDATORY SECTION (Amending WSR 21-23-036, filed 11/8/21, effective 
12/9/21)

WAC 388-97-0001  Definitions.  "Abandonment" means action or in-
action by an individual or entity with a duty of care for a vulnerable 
adult that leaves the vulnerable individual without the means or abil-
ity to obtain necessary food, clothing, shelter, or health care.

"Abuse" means the willful action or inaction that inflicts in-
jury, unreasonable confinement, intimidation, or punishment of a vul-
nerable adult. In instances of abuse of a vulnerable adult who is un-
able to express or demonstrate physical harm, pain, or mental anguish, 
the abuse is presumed to cause physical harm, pain, or mental anguish. 
Abuse includes sexual abuse, mental abuse, physical abuse, personal 
exploitation of a vulnerable adult, and improper use of restraint 
against a vulnerable adult which have the following meanings:

(1) "Mental abuse" means a willful verbal or nonverbal action 
that threatens, humiliates, harasses, coerces, intimidates, isolates, 
unreasonably confines, or punishes a vulnerable adult. Mental abuse 
may include ridiculing, yelling, or swearing.

(2) "Physical abuse" means the willful action of inflicting bodi-
ly injury or physical mistreatment. Physical abuse includes, but is 
not limited to, striking with or without an object, slapping, pinch-
ing, choking, kicking, shoving, or prodding.

(3) "Sexual abuse" means any form of nonconsensual sexual con-
duct, including, but not limited to, unwanted or inappropriate touch-
ing, rape, sodomy, sexual coercion, sexually explicit photographing, 
and sexual harassment. Sexual conduct may include interactions that do 
not involve touching, including but not limited to, sending a resident 
sexually explicit messages, or cuing or encouraging a resident to per-
form sexual acts. Sexual abuse includes any sexual conduct between a 
staff person and a resident, whether or not it is consensual.

(4) "Personal exploitation" means an act of forcing, compelling, 
or exerting undue influence over a vulnerable adult causing the vul-
nerable adult to act in a way that is inconsistent with relevant past 
behavior, or causing the vulnerable adult to perform services for the 
benefit of another.

(5) "Improper use of restraint" means the inappropriate use of 
chemical, physical, or mechanical restraints for convenience or disci-
pline or in a manner that:

(a) Is inconsistent with federal or state licensing or certifica-
tion requirements for facilities, hospitals, or programs authorized 
under chapter 71A.12 RCW;

(b) Is not medically authorized; or
(c) Otherwise constitutes abuse under this section.
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"Administrative hearing" is a formal hearing proceeding before a 
state administrative law judge that gives:

(1) A licensee an opportunity to be heard in disputes about li-
censing actions, including the imposition of remedies, taken by the 
department; or

(2) An individual an opportunity to appeal a finding of abandon-
ment, abuse, neglect, financial exploitation of a resident, or misap-
propriation of a resident's funds.

"Administrative law judge (ALJ)" means an impartial decision-mak-
er who presides over an administrative hearing. ALJs are employed by 
the office of administrative hearings (OAH), which is a separate state 
agency. ALJs are not DSHS employees or DSHS representatives.

"Administrator" means a nursing home administrator, licensed un-
der chapter 18.52 RCW, who must be in active administrative charge of 
the nursing home, as that term is defined in the board of nursing home 
administrator's regulations.

"Advanced registered nurse practitioner (ARNP)" means an individ-
ual who is licensed to practice as an advanced registered nurse prac-
titioner under chapter 18.79 RCW.

"Applicant" means an individual, partnership, corporation, or 
other legal entity seeking a license to operate a nursing home.

"ASHRAE" means the American Society of Heating, Refrigerating, 
and Air Conditioning Engineers, Inc.

"Attending physician" means the doctor responsible for a particu-
lar individual's total medical care.

"Berm" means a bank of earth piled against a wall.
"Chemical restraint" means the administration of any drug to man-

age a vulnerable adult's behavior in a way that reduces the safety 
risk to the vulnerable adult or others, has the temporary effect of 
restricting the vulnerable adult's freedom of movement, and is not 
standard treatment for the vulnerable adult's medical or psychiatric 
condition.

"Civil adjudication proceeding" means judicial or administrative 
adjudicative proceeding that results in a finding of, or upholds an 
agency finding of, domestic violence, abuse, sexual abuse, neglect, 
abandonment, violation of a professional licensing standard regarding 
a child or vulnerable adult, or exploitation, or financial exploita-
tion of a child or vulnerable adult under any provision of law, in-
cluding, but not limited to, chapter 13.34, 26.44, or 74.34 RCW, or 
rules adopted under chapters 18.51 and 74.42 RCW. "Civil adjudication 
proceeding" also includes judicial or administrative findings that be-
come final due to the failure of the alleged perpetrator to timely ex-
ercise a legal right to administratively challenge such findings.

"Civil fine" ((is)) means a civil monetary penalty assessed 
against a nursing home as authorized by chapters 18.51 and 74.42 RCW. 
There are two types of civil fines, "per day" and "per instance."

(1) "Per day fine" means a fine imposed for each day that a nurs-
ing home is out of compliance with a specific requirement. Per day 
fines are assessed in accordance with WAC 388-97-4580(1); and

(2) "Per instance fine" means a fine imposed for the occurrence 
of a deficiency.

"Condition on a license" means that the department has imposed 
certain requirements on a license and the licensee cannot operate the 
nursing home unless the requirements are observed.

"Consent" means express written consent granted after the vulner-
able adult or ((his or her)) their legal representative has been fully 
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informed of the nature of the services to be offered and that the re-
ceipt of services is voluntary.

"Commuting distance radius" means the one-way travel time between 
any two points traveling on the generally fastest route without any 
impediments such as traffic, road work, or road closure.

"Deficiency" ((is)) means a nursing home's failed practice, ac-
tion, or inaction that violates any or all of the following:

(1) Requirements of chapters 18.51 or 74.42 RCW, or the require-
ments of this chapter; and

(2) In the case of a medicare and medicaid contractor, participa-
tion requirements under Title XVIII and XIX of the Social Security Act 
and federal medicare and medicaid regulations.

"Deficiency citation" or "cited deficiency" means written docu-
mentation by the department that describes a nursing home's deficien-
cy(ies); the requirement that the deficiency(ies) violates; and the 
reasons for the determination of noncompliance.

"Deficient facility practice" or "failed facility practice" means 
the nursing home action(s), error(s), or lack of action(s) that pro-
vide the basis for the deficiency.

"Dementia care" means a therapeutic modality or modalities de-
signed specifically for the care of persons with dementia.

"Denial of payment for new admissions" ((is)) means an action im-
posed on a nursing home (facility) by the department that prohibits 
payment for new medicaid admissions to the nursing home after a speci-
fied date. Nursing homes certified to provide medicare and medicaid 
services may also be subjected to a denial of payment for new admis-
sions by the federal Centers for Medicare and Medicaid Services.

"Department" means the state department of social and health 
services (DSHS).

"Department on-site monitoring" means an optional remedy of on-
site visits to a nursing home by department staff according to depart-
ment guidelines for the purpose of monitoring resident care or serv-
ices or both.

"Dietitian" means a qualified dietitian. A qualified dietitian is 
one who is registered by the American Dietetic Association or certi-
fied by the state of Washington.

"Direct care staff" means the staffing domain identified and de-
fined in the Centers for Medicare and Medicaid Service's five-star 
quality rating system and as reported through the Centers for Medicare 
and Medicaid Service's payroll-based journal.

"Directly supervising" means that the individual responsible for 
providing oversight to staff is on the premises and quickly and easily 
available to provide necessary assessments and other direct care of 
residents.

"Disclosure statement" means a signed statement by an individual 
in accordance with the requirements under RCW 43.43.834. The statement 
should include a disclosure of whether or not the individual has been 
convicted of certain crimes or has been found by any court, state li-
censing board, disciplinary board, or protection proceeding to have 
neglected, sexually abused, financially exploited, or physically 
abused any minor or adult individual.

"Drug" means a substance:
(1) Recognized as a drug in the official United States Pharmaco

poeia, Official Homeopathic Pharmacopoeia of the United States, Offi
cial National Formulary, or any supplement to any of them; or

(2) Intended for use in the diagnosis, cure, mitigation, treat-
ment, or prevention of disease.
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"Drug facility" means a room or area designed and equipped for 
drug storage and the preparation of drugs for administration.

"Emergency closure" ((is)) means an order by the department to 
immediately close a nursing home.

"Emergency transfer" means immediate transfer of residents from a 
nursing home to safe settings.

"Entity" means any type of firm, partnership, corporation, compa-
ny, association, or joint stock association.

"Essential community provider" means a nursing home, which is the 
only nursing home within a commuting distance radius of at least 
((forty)) 40 minutes duration, traveling by automobile.

"Essential support person" means an individual who is: at least 
18 years of age; designated by the resident, or by the resident's rep-
resentative, if the resident is determined to be incapacitated or oth-
erwise legally incapacitated; and necessary for the resident's emo-
tional, mental, or physical well-being during situations that include, 
but are not limited to, circumstances involving compassionate care of 
end-of-life care, circumstances where visitation from a familiar per-
son will assist with important continuity of care or the reduction of 
confusion and anxiety for residents with cognitive impairments, or 
other circumstances where the presence of an essential support person 
will prevent or reduce significant emotional distress to the resident.

"Financial exploitation" means the illegal or improper use, con-
trol over, or withholding of the property, income, resources, or trust 
funds of the vulnerable adult by any person or entity for any person 
or entity's profit or advantage other than the vulnerable adult's 
profit or advantage. Some examples of financial exploitation are given 
in RCW 74.34.020(7).

"Geriatric behavioral health worker" means a person with a bache-
lor's or master's degree in social work, who has received specialized 
training devoted to mental illness and treatment of older adults.

"Habilitative services" means the planned interventions and pro-
cedures which constitute a continuing and comprehensive effort to 
teach an individual previously undeveloped skills.

"Highest practicable physical, mental, and psychosocial well-be-
ing" means providing each resident with the necessary individualized 
care and services to assist the resident to achieve or maintain the 
highest possible health, functional, and independence level in accord-
ance with the resident's comprehensive assessment and plan of care. 
Care and services provided by the nursing home must be consistent with 
all requirements in this chapter, chapters 74.42 and 18.51 RCW, and 
the resident's informed choices. For medicaid and medicare residents, 
care and services must also be consistent with Title XVIII and XIX of 
the Social Security Act and federal medicare and medicaid regulations.

"Informal department review" ((is)) means a dispute resolution 
process that provides an opportunity for the licensee or administrator 
to informally present information to a department representative about 
disputed, cited deficiencies. Refer to WAC 388-97-4420.

"Inspection" or "survey" means the process by which department 
staff evaluates the nursing home licensee's compliance with applicable 
statutes and regulations.

"Intermediate care facility for individuals with intellectual 
disabilities (ICF/IID)" means an institution certified under chapter 
42 C.F.R., Part 483, Subpart I, and licensed under chapter 18.51 RCW.

"Large nonessential community providers" means nonessential com-
munity providers that have more than ((sixty)) 60 licensed nursing 
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home beds, even if some of those beds are not set up or are not in 
use.

"License revocation" ((is)) means an action taken by the depart-
ment to cancel a nursing home license in accordance with RCW 18.51.060 
and WAC 388-97-4220.

"License suspension" ((is)) means an action taken by the depart-
ment to temporarily revoke a nursing home license in accordance with 
RCW 18.51.060 and this chapter.

"Licensee" means an individual, partnership, corporation, or oth-
er legal entity licensed to operate a nursing home.

"Licensed practical nurse" means an individual licensed to prac-
tice practical nursing under chapter 18.79 RCW.

"Mandated reporter" as used in this chapter means any employee of 
a nursing home, any health care provider subject to chapter 18.130 
RCW, the Uniform Disciplinary Act, and any licensee or operator of a 
nursing home. Under RCW 74.34.020, mandated reporters also include any 
employee of the department of social and health services, law enforce-
ment officers, social workers, professional school personnel, individ-
ual providers, employees and licensees of assisted living facilities, 
adult family homes, soldiers' homes, residential habilitation centers, 
or any other facility licensed by the department, employees of social 
service, welfare, mental health, adult day health, adult day care, 
home health, home care, or hospice agencies, county coroners or medi-
cal examiners, or Christian Science practitioners.

"Mechanical restraint" means any device attached or adjacent to 
the vulnerable adult's body that ((he or she)) they cannot easily re-
move that restricts freedom of movement or normal access to ((his or 
her)) their body. "Mechanical restraint" does not include the use of 
devices, materials, or equipment that are:

(1) Medically authorized, as required; and
(2) Used in a manner that is consistent with federal or state li-

censing or certification requirements for facilities.
"Misappropriation of resident property" means the deliberate mis-

placement, exploitation, or wrongful, temporary or permanent use of a 
resident's belongings or money.

"NFPA" means National Fire Protection Association, Inc.
"Neglect":
(1) In a nursing home licensed under chapter 18.51 RCW, neglect 

means:
(a) A pattern of conduct or inaction by a person or entity with a 

duty of care that fails to provide the goods and services that main-
tain physical or mental health of a vulnerable adult, or that fails to 
avoid or prevent physical or mental harm or pain to a vulnerable 
adult; or

(b) An act or omission by a person or entity with a duty of care 
that demonstrates a serious disregard of consequences of such a magni-
tude as to constitute a clear and present danger to the vulnerable 
adult's health, welfare, or safety, including but not limited to con-
duct prohibited under RCW 9A.42.100.

(2) In a skilled nursing facility or nursing facility, neglect 
also means a failure to provide a resident with the goods and services 
necessary to avoid physical harm, mental anguish, or mental illness.

"Noncompliance" means a state of being out of compliance with ei-
ther state ((and/)) or federal requirements for nursing homes/facili-
ties.
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"Nonessential community provider" means a nursing home located 
within a commuting distance radius of less than ((forty)) 40 minutes 
duration by automobile from another nursing home.

"Nursing assistant" means a nursing assistant as defined under 
RCW 18.88A.020 or successor laws.

"Nursing facility (NF)" or "medicaid-certified nursing facility" 
means a nursing home, or any portion of a hospital, veterans' home, or 
residential habilitation center, that is certified to provide nursing 
services to medicaid recipients under section 1919(a) of the federal 
Social Security Act. All beds in a nursing facility are certified to 
provide medicaid services, even though one or more of the beds are al-
so certified to provide medicare skilled nursing facility services.

"Nursing home" means any facility licensed to operate under chap-
ter 18.51 RCW.

"Officer" means an individual serving as an officer of a corpora-
tion.

"Owner of five percent or more of the assets of a nursing home" 
means:

(1) The individual, and if applicable, the individual's spouse, 
who operates, or is applying to operate, the nursing home as a sole 
proprietorship;

(2) In the case of a corporation, the owner of at least five per-
cent of the shares or capital stock of the corporation; or

(3) In the case of other types of business entities, the owner of 
a beneficial interest in at least five percent of the capital assets 
of an entity.

"Partner" means an individual in a partnership owning or operat-
ing a nursing home.

"Permanent restraining order" means a restraining order or order 
of protection issued either following a hearing, or by stipulation of 
the parties. A "permanent" order may be in force for a specific time 
period (for example, one year), after which it expires.

"Person" means any individual, firm, partnership, corporation, 
company, association, or joint stock association.

"Pharmacist" means an individual licensed by the Washington state 
board of pharmacy under chapter 18.64 RCW.

"Pharmacy" means a place licensed under chapter 18.64 RCW where 
the practice of pharmacy is conducted.

"Physical restraint" means the application of physical force 
without the use of any device for the purpose of restraining the free 
movement of a vulnerable adult's body. "Physical restraint" does not 
include briefly holding without undue force a vulnerable adult in or-
der to calm or comfort him or her, or holding a vulnerable adult's 
hand to safely escort him or her from one area to another.

"Physician's assistant (PA)" means a physician's assistant as de-
fined under chapter ((18.57A or)) 18.71A RCW or successor laws.

"Plan of correction" ((is)) means a nursing home's written re-
sponse to cited deficiencies that explains how it will correct the de-
ficiencies and how it will prevent their reoccurrence.

"Reasonable accommodation" and "reasonably accommodate" has the 
meaning given in federal and state antidiscrimination laws and regula-
tions. For the purpose of this chapter:

(1) Reasonable accommodation means that the nursing home must:
(a) Not impose admission criteria that excludes individuals un-

less the criteria is necessary for the provision of nursing home serv-
ices;
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(b) Make reasonable modification to its policies, practices, or 
procedures if the modifications are necessary to accommodate the needs 
of the resident;

(c) Provide additional aids and services to the resident.
(2) Reasonable accommodations are not required if:
(a) The resident or individual applying for admission presents a 

significant risk to the health or safety of others that cannot be 
eliminated by the reasonable accommodation;

(b) The reasonable accommodations would fundamentally alter the 
nature of the services provided by the nursing home; or

(c) The reasonable accommodations would cause an undue burden, 
meaning a significant financial or administrative burden.

"Receivership" is established by a court action and results in 
the removal of a nursing home's current licensee and the appointment 
of a substitute licensee to temporarily operate the nursing home.

"Recurring deficiency" means a deficiency that was cited by the 
department, corrected by the nursing home, and then cited again within 
((fifteen)) 15 months of the initial deficiency citation.

"Registered nurse" means an individual licensed to practice as a 
registered nurse under chapter 18.79 RCW.

"Rehabilitative services" means the planned interventions and 
procedures which constitute a continuing and comprehensive effort to 
restore an individual to the individual's former functional and envi-
ronmental status, or alternatively, to maintain or maximize remaining 
function.

"Resident" generally means an individual residing in a nursing 
home. Except as specified elsewhere in this chapter, for decision-mak-
ing purposes, the term "resident" includes the resident's surrogate 
decision maker acting under state law. The term resident excludes out-
patients and individuals receiving adult day or night care, or respite 
care.

"Resident care unit" means a functionally separate unit including 
resident rooms, toilets, bathing facilities, and basic service facili-
ties.

"Respiratory isolation" is a technique or techniques instituted 
to prevent the transmission of pathogenic organisms by means of drop-
lets and droplet nuclei coughed, sneezed, or breathed into the envi-
ronment.

"Siphon jet clinic service sink" means a plumbing fixture of ade-
quate size and proper design for waste disposal with siphon jet or 
similar action sufficient to flush solid matter of at least two and 
one-eighth inches in diameter.

"Skilled nursing facility (SNF)" or "medicare-certified skilled 
nursing facility" means a nursing home, a portion of a nursing home, 
or a long-term care wing or unit of a hospital that has been certified 
to provide nursing services to medicare recipients under section 
1819(a) of the federal Social Security Act.

"Small nonessential community providers" means nonessential com-
munity providers that have ((sixty)) 60 or fewer nursing home licensed 
beds, even if some of those beds are not set up or are not in use.

"Social/therapeutic leave" means leave which is for the resi-
dent's social, emotional, or psychological well-being; it does not in-
clude medical leave.

"Staff work station" means a location at which nursing and other 
staff perform charting and related activities throughout the day.

"Stop placement" or "stop placement order" ((is)) means an action 
taken by the department prohibiting nursing home admissions, readmis-
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sions, and transfers of patients into the nursing home from the out-
side.

"Substantial compliance" means the nursing home has no deficien-
cies higher than severity level 1 as described in WAC 388-97-4500, or 
for medicaid certified facility, no deficiencies higher than a scope 
and severity "C."

"Surrogate decision maker" means a resident representative or 
representatives as outlined in WAC 388-97-0240, and as authorized by 
RCW 7.70.065.

"Survey" means the same as "inspection" as defined in this sec-
tion.

"Temporary manager" means an individual or entity appointed by 
the department to oversee the operation of the nursing home to ensure 
the health and safety of its residents, pending correction of defi-
ciencies or closure of the facility.

"Temporary restraining order" means restraining order or order of 
protection that expired without a hearing, was dismissed following an 
initial hearing, or was dismissed by stipulation of the parties before 
an initial hearing.

"Termination" means an action taken by:
(1) The department, or the nursing home, to cancel a nursing 

home's medicaid certification and contract; or
(2) The department of health and human services Centers for Medi-

care and Medicaid Services, or the nursing home, to cancel a nursing 
home's provider agreement to provide services to medicaid or medicare 
recipients, or both.

"Toilet room" means a room containing at least one toilet fix-
ture.

"Uncorrected deficiency" ((is)) means a deficiency that has been 
cited by the department and that is not corrected by the licensee by 
the time the department does a revisit.

"Violation" means the same as "deficiency" as defined in this 
section.

"Volunteer" means an individual who is a regularly scheduled in-
dividual not receiving payment for services and having unsupervised 
access to a nursing home resident.

"Vulnerable adult" ((includes)) means a person:
(1) Sixty years of age or older who has the functional, mental, 

or physical inability to care for ((himself or herself)) themselves;
(2) Found incapacitated under ((chapter 11.88)) RCW 74.34.020;
(3) Who has a developmental disability as defined under RCW 

71A.10.020;
(4) Admitted to any facility;
(5) Receiving services from home health, hospice, or home care 

agencies licensed or required to be licensed under chapter 70.127 RCW;
(6) Receiving services from an individual provider; or
(7) Who self directs ((his or her)) their own care and receives 

services from a personal aide under chapter 74.39 RCW.
"Whistle blower" means a resident, employee of a nursing home, or 

any person licensed under Title 18 RCW, who in good faith reports al-
leged abandonment, abuse, financial exploitation, or neglect to the 
department, the department of health, or to a law enforcement agency.
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AMENDATORY SECTION (Amending WSR 08-20-062, filed 9/24/08, effective 
11/1/08)

WAC 388-97-0180  Resident rights.  (1) The nursing home must meet 
the resident rights requirements of this section and those in the rest 
of the chapter.

(2) The resident has a right to a dignified existence, self-de-
termination, and timely communication with, and access to individuals 
and services inside and outside the nursing home , including but not 
limited to, state and local agencies, and long-term care ombuds.

(3) A nursing home must promote and protect the rights of each 
resident, including those with limited cognition or other barriers 
that limit the exercise of rights.

(4) The resident has the right to:
(a) Exercise ((his or her)) their rights as a resident of the 

nursing home and as a citizen or resident of the United States. Refer 
to WAC 388-97-0240;

(b) Be free of interference, coercion, discrimination, and repri-
sal from the nursing home in exercising ((his or her)) their rights; 
and

(c) Not be asked or required to sign any contract or agreement 
that includes provisions to waive:

(i) Any resident right set forth in this chapter or in the appli-
cable licensing or certification laws; or

(ii) Any potential liability for personal injury or losses of 
personal property.

(5) The nursing home must take steps to safeguard residents and 
their personal property from foreseeable risks of injury or loss.

AMENDATORY SECTION (Amending WSR 14-12-040, filed 5/29/14, effective 
6/29/14)

WAC 388-97-0520  Access and visitation rights.  (1) The resident 
has the right and the nursing home must provide immediate access to 
any resident by the following:

(a) For medicare and medicaid residents any representative of the 
U.S. department of health and human services (DHHS);

(b) Any representative of the state;
(c) The resident's personal physician;
(d) Any representative of the state long-term care ombuds program 

(established under section 307 (a)(12) of the Older American's Act of 
1965);

(e) Any representative of the Washington protection and advocacy 
system, or any other agency (established under part c of the Develop-
mental Disabilities Assistance and Bill of Rights Act);

(f) Any representative of the Washington protection and advocacy 
system, or any agency (established under the Protection and Advocacy 
for Mentally Ill Individuals Act);

(g) Subject to the resident's right to deny or withdraw consent 
at any time, immediate family or other relatives of the resident; and

(h) Subject to reasonable restrictions and the resident's right 
to deny or withdraw consent at any time, others who are visiting with 
the consent of the resident.
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(2) The nursing home must provide reasonable access to any resi-
dent by any entity or individual that provides health, social, legal, 
or other services to the resident, subject to the resident's right to 
deny or withdraw consent at any time.

(3) The nursing home must allow representatives of the state om-
buds, described in subsection (1)(d) of this section, to examine a 
resident's clinical records with the permission of the resident or the 
resident's surrogate decision maker, and consistent with state law. 
The ombuds may also, under federal and state law, access resident's 
records when the resident is incapacitated and has no surrogate deci-
sion maker, and may access records over the objection of a surrogate 
decision maker if access is authorized by the state ombuds pursuant to 
42 U.S.C. § 3058g(b) and RCW 43.190.065.

(4) Access to their essential support person, as outlined in RCW 
70.129.190.

AMENDATORY SECTION (Amending WSR 14-12-040, filed 5/29/14, effective 
6/29/14)

WAC 388-97-1640  Required notification and reporting.  (1) The 
nursing home must immediately notify the department's ((aging and dis-
ability services)) home and community living  administration of:

(a) Any allegations of resident abandonment, abuse, or neglect, 
including substantial injuries of an unknown source, financial exploi-
tation and misappropriation of a resident's property;

(b) Any unusual event, having an actual or potential negative im-
pact on residents, requiring the actual or potential implementation of 
the nursing home's disaster plan. These unusual events include but are 
not limited to those listed under WAC 388-97-1740 (1)(a) through 
(((k))) (o), and could include the evacuation of all or part of the 
residents to another area of the nursing home or to another address; 
and

(c) Circumstances which threaten the nursing home's ability to 
ensure continuation of services to residents.

(2) Mandated reporters must notify the department and law en-
forcement as directed in WAC 388-97-0640, and according to department 
established nursing home guidelines.

(3) The nursing home must notify the department's ((aging and 
disability services)) home and community living administration of:

(a) Physical plant changes, including but not limited to:
(i) New construction;
(ii) Proposed resident area or room use change;
(iii) Resident room number changes; and
(iv) Proposed bed banking.
(b) Mechanical failure of equipment important to the everyday 

functioning of the nursing home, which cannot be repaired within a 
reasonable time frame, such as an elevator; and

(c) An actual or proposed change of ownership (CHOW).
(4) The nursing home must notify, in writing, the department's 

((aging and disability services)) home and community living adminis-
tration and each resident, of a loss of, or change in, the nursing 
home's administrator or director of nursing services at the time the 
loss or change occurs.
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(5) The nursing home licensee must notify the department's ((ag-
ing and disability services)) home and community living administration 
in writing of any change in the name of the licensee, or of the nurs-
ing home, at the time the change occurs.

(6) If a licensee operates in a building it does not own, the li-
censee must immediately notify the department of the occurrence of any 
event of default under the terms of the lease, or if it receives ver-
bal or written notice that the lease agreement will be terminated, or 
that the lease agreement will not be renewed.

(7) The nursing home must report any case or suspected case of a 
reportable disease to the appropriate department of health officer and 
must also notify the appropriate department(s) of other health and 
safety issues, according to state and local laws.

(8) In the event of a nursing home's voluntary closure, the nurs-
ing home must:

(a) Notify all residents and resident representatives, the de-
partment's designated ((aging and disability services)) home and com-
munity living administration office, the state long-term ombuds, and, 
if the facility is medicare-certified, the Centers for Medicare and 
Medicaid Services;

(b) Send the written notification at least ((sixty)) 60 days be-
fore closure;

(c) Ensure that the relocation of residents and any required no-
tice to the Centers for Medicare and Medicaid Services and the public 
is done in accordance with WAC 388-97-4320.

(9) The nursing home licensee must provide written notice of its 
intention to voluntarily terminate its medicare or medicaid contract, 
to:

(a) The department's designated ((aging and disability services)) 
home and community living administration office;

(b) The Washington health care authority;
(c) The Centers for Medicare and Medicaid Services;
(d) All residents and, when appropriate, resident representa-

tives; and
(e) The public.
(10) The written notice required in subsection (9) of this sec-

tion must be provided, at least ((sixty)) 60 days before contract ter-
mination, except notice to Centers for Medicare and Medicaid Services 
and the public must be provided in accordance with the requirements of 
42 C.F.R. 489.52.

(11) If a nursing home voluntarily withdraws from participation 
in the medicaid program, but continues to provide nursing facility 
services, the nursing home will be subject to 42 U.S.C. 1396r 
(c)(2)(F), which prohibits the discharge of medicaid residents who are 
residing in the facility before the effective date of the withdrawal.

AMENDATORY SECTION (Amending WSR 24-07-008, filed 3/7/24, effective 
4/7/24)

WAC 388-97-1740  Disaster and emergency preparedness.  The de-
partment amended or suspended portions of this section from June 23, 
2020, through June 7, 2022, in response to the state of emergency re-
lated to the COVID-19 pandemic. For requirements in place during that 
time, see WAC 388-97-17401.
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(1) The nursing home must develop and implement detailed written 
plans and procedures to meet potential emergencies and disasters. At a 
minimum the nursing home must ensure these plans provide for:

(a) Fire or smoke;
(b) Flood;
(c) Severe weather;
(((c))) (d) Loss of power or water;
(((d))) (e) Earthquake;
(((e))) (f) Explosion;
(((f))) (g) Missing resident, elopement;
(((g))) (h) Loss of normal water supply;
(((h))) (i) Bomb threats;
(((i))) (j) Armed individuals;
(((j))) (k) Gas leak, or loss of service; ((and))
(((k))) (l) Loss of heat supply((.)) ;
(m) Infectious disease outbreak;
(n) Other events that may require sheltering in place, evacua-

tions, or other emergency measures to protect the health and safety of 
residents; and

(o) On-duty staff responsibilities.
(2) The nursing home must train all employees in emergency proce-

dures when they begin work in the nursing home, periodically review 
emergency procedures with existing staff, and carry out unannounced 
staff drills using those procedures.

(3) The nursing home must ensure emergency plans:
(a) Are developed and maintained with the assistance of qualified 

fire, safety, and other appropriate experts as necessary;
(b) Include circumstances that would warrant requesting emergency 

assistance;
(c) Incorporate lessons learned from any exercises done by the 

facility;
(d) Include procedures for contacting and requesting emergency 

assistance when necessary;
(e) Are reviewed annually; ((and))
(((c))) (f) Include evacuation routes prominently posted on each 

unit((.)) ; and
(g) Specify the evacuation and transfer procedure for the resi-

dents of the facility. This information must include, but is not limi-
ted to: 

(i) Consideration of care and treatment needs of the residents;
(ii) Staff responsibilities;
(iii) Transportation;
(iv) Identification of evacuation location(s); and
(v) Primary and alternate means of communication with external 

sources of assistance.

AMENDATORY SECTION (Amending WSR 08-20-062, filed 9/24/08, effective 
11/1/08)

WAC 388-97-2300  Telephones on resident care units.  The nursing 
home must provide ((twenty-four)) 24 hour access to a telephone for 
resident use per RCW 18.51.575 which:

(1) Provides auditory privacy;
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(2) Allows for communications with family, medical providers, and 
others;

(3) Allows for emergency contact to and from facility staff;
(4) Is accessible to a person with a disability and accommodates 

a person with sensory impairment; and
(((3) Is not located in a staff office or at a nurse's station; 

and
(4))) (5) Does not require payment for local calls.

AMENDATORY SECTION (Amending WSR 10-02-021, filed 12/29/09, effective 
1/29/10)

WAC 388-97-4320  Relocation of residents.  (1) In the event of 
license revocation or suspension, decertification, or other emergency 
closures the department will:

(a) Notify residents and, when appropriate, ((resident represen-
tatives)) residents' emergency contacts of the action;

(b) Assist with residents' relocation and identify possible al-
ternative living choices and locations; and

(c) The nursing home will assist the residents to the extent it 
is directed to do so by the department.

(2) When a resident's relocation occurs due to an emergency clo-
sure from a natural disaster, the nursing home may not be required to 
cease its business operations unless directed to do so by the depart-
ment.

(3) When a resident's relocation occurs due to a nursing home's 
voluntary closure, or voluntary termination of its medicare or medic-
aid contract or both, the nursing home must:

(a) Notify the department and all residents and resident repre-
sentatives in accordance with WAC 388-97-1640;

(b) Notify the Centers for Medicare and Medicaid Services and the 
public as required by 42 C.F.R. 489.52, or a successor regulation, if 
the closure or termination affects the provision of medicare services; 
and

(c) Provide appropriate discharge planning and coordination for 
all residents including a plan to the department for safe and orderly 
transfer or discharge of residents from the nursing home.

(4) The department may provide residents assistance with reloca-
tion.

AMENDATORY SECTION (Amending WSR 18-20-040, filed 9/25/18, effective 
10/26/18)

WAC 388-107-0001  Definitions.  The definitions in this section 
apply throughout this chapter unless the context clearly requires oth-
erwise.

"Abandonment" means action or inaction by a person with a duty of 
care for a vulnerable adult that leaves the vulnerable person without 
the means or ability to obtain necessary food, clothing, shelter, or 
health care.
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"Abuse" means the willful action or inaction that inflicts in-
jury, unreasonable confinement, intimidation, or punishment on a resi-
dent. In instances of abuse of a resident who is unable to express or 
demonstrate physical harm, pain, or mental anguish, the abuse is pre-
sumed to cause physical harm, pain, or mental anguish. Abuse is also 
defined in RCW 74.34.020. Abuse includes sexual abuse, mental abuse, 
physical abuse, and exploitation of a resident, which have the follow-
ing meanings:

(1) "Mental abuse" means any willful action or inaction of mental 
or verbal abuse. Mental abuse includes, but is not limited to, coer-
cion, harassment, inappropriately isolating a resident from family, 
friends, or regular activity, and verbal assault that includes ridi-
culing, intimidating, yelling, or swearing;

(2) "Physical abuse" means the willful action of inflicting bodi-
ly injury or physical mistreatment. Physical abuse includes, but is 
not limited to, striking with or without an object, slapping, pinch-
ing, choking, kicking, shoving, prodding, or the use of chemical re-
straints or physical restraints except as described in section 
388-107-0420;

(3) "Sexual abuse" means any form of nonconsensual sexual con-
tact, including, but not limited to, unwanted or inappropriate touch-
ing, rape, sodomy, sexual coercion, sexually explicit photographing, 
and sexual harassment. Sexual contact may include interactions that do 
not involve touching, including but not limited to, sending a resident 
sexually explicit messages, or cuing or encouraging a resident to per-
form sexual acts. Sexual abuse includes any sexual contact between a 
staff person and a resident, whether or not it is consensual;

(4) "Exploitation" means an act of forcing, compelling, or exert-
ing undue influence over a resident causing the resident to act in a 
way that is inconsistent with relevant past behavior, or causing the 
resident to perform services for the benefit of another.

"Activities of daily living" means the following tasks related to 
basic personal care: Bathing; toileting; dressing; personal hygiene; 
mobility; transferring; and eating.

"Administrative hearing" ((is)) means a formal hearing proceeding 
before a state administrative law judge that gives:

(1) A licensee an opportunity to be heard in disputes about li-
censing actions, including the imposition of remedies, taken by the 
department; or

(2) An individual an opportunity to appeal a finding of abandon-
ment, abuse, neglect, financial exploitation of a resident, or misap-
propriation of a resident's funds.

"Administrator" means an enhanced services facility administrator 
who must be in active administrative charge of the enhanced services 
facility as required in this chapter. Unless exempt under RCW 
18.88B.041, the administrator must complete long-term care worker 
training and home care aide certification.

"Advance directive," as used in this chapter, means any document 
indicating a resident's choice with regard to a specific service, 
treatment, medication, or medical procedure option that may be imple-
mented in the future such as power of attorney health care directive, 
limited or restricted treatment cardiopulmonary resuscitation (CPR), 
do not resuscitate (DNR), and organ tissue donation.

"Aggressive behavior" means actions by the individual that con-
stitute a threat to the individual's health and safety or the health 
and safety of others in the environment.     
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"Antipsychotic medications" means that class of medications pri-
marily used to treat serious manifestations of mental illness associ-
ated with thought disorders, which includes, but is not limited to, 
atypical antipsychotic medications.

"Applicant" means the individual or entity, as defined in this 
section that has submitted, or is in the process of submitting, an ap-
plication for an enhanced services facility license.

"Capacity" means the maximum amount an enhanced services facility 
can serve is ((sixteen)) 16 residents.

"Caregiver" means the same as "long-term care worker" as defined 
in RCW 74.39A.009, as follows: "Long-term care workers" include all 
persons who provide paid, hands-on personal care services for the eld-
erly or persons with disabilities, including but not limited to, indi-
vidual providers of home care services, direct care workers employed 
by home care agencies, providers of home care agencies to persons with 
developmental disabilities under Title 71A RCW, all direct care work-
ers in state-licensed enhanced services facilities, assisted living 
facilities, and adult family homes, respite care providers, direct 
care workers employed by community residential service businesses, and 
any other direct care worker providing home or community-based serv-
ices to the elderly or persons with functional disabilities or devel-
opmental disabilities.

"Challenging behavior" means a persistent pattern of behaviors 
that inhibit the individual's functioning in public places, in the fa-
cility and integration within the community, or uncontrolled symptoms 
of a physical or mental condition. These behaviors may have been 
present for long periods of time or have manifested as an acute onset.

"Chemical dependency" means alcoholism, medication addiction, or 
dependence on alcohol and one or more other psychoactive chemicals, as 
the context requires and as those terms are defined in ((chapter 
70.96A)) RCW 70.83C.010.

"Chemical dependency professional" means a person certified as a 
chemical dependency professional by the department of health under 
chapter 18.205 RCW.

"Deficiency" means an enhanced services facility's practice, ac-
tion, or inaction that violates any or all of the requirements of 
chapter 70.97 RCW or this chapter.

"Department" means the department of social and health services.
"Direct supervision" means oversight by a person on behalf of the 

enhanced services facility who has met training requirements, demon-
strated competency in core areas, or has been fully exempted from the 
training requirements, is on the premises, and is quickly and easily 
available to the caregiver.

"Enhanced services facility" or "ESF" means a facility licensed 
under chapter 70.97 RCW that provides treatment and services to per-
sons for whom acute inpatient treatment is not medically necessary and 
who have been determined by the department to be inappropriate for 
placement in other licensed facilities due to the complex needs that 
result in behavioral and security issues. For the purposes of this 
chapter, an enhanced services facility is not an evaluation and treat-
ment facility certified under chapter 71.05 RCW.

"Essential Support Person" means an individual who is: at least 
18 years of age; designated by the resident, or by the resident's rep-
resentative, if the resident is determined to be incapacitated or oth-
erwise legally incapacitated; and necessary for the resident's emo-
tional, mental, or physical well-being during situations that include, 
but are not limited to, circumstances involving compassionate care of 
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end-of-life care, circumstances where visitation from a familiar per-
son will assist with important continuity of care or the reduction of 
confusion and anxiety for residents with cognitive impairments, or 
other circumstances were the presence of an essential support person 
will prevent or reduce significant emotional distress to the resident.

"Facility" means an enhanced services facility.
"Financial exploitation" means the illegal or improper use, con-

trol over, or withholding of the property, income, resources, or trust 
funds of the vulnerable adult by any person or entity for any person's 
or entity's profit or advantage other than for the vulnerable adult's 
profit or advantage. Some examples of financial exploitation are given 
in RCW 74.34.020 (((6))).

"Holding technique" means using the least amount of force neces-
sary to manually hold all or part of a person's body in a way that re-
stricts the person's free movement; also includes any approved con-
trolling maneuvers identified in the person-centered service plan. Ex-
amples include holds taught in approved training for deescalation 
techniques and control of self-harm or aggressive behavior. This defi-
nition does not apply to briefly holding, without force, a person in 
order to calm the person, or holding a person's hand to escort the 
person safely from one area to another.

"Infectious" means capable of causing infection or disease by en-
trance of organisms into the body, which grow and multiply there, in-
cluding, but not limited to, bacteria, viruses, protozoans, and fungi.

"Inspection" means the process by which department staff evalu-
ates the enhanced services facility licensee's compliance with appli-
cable statutes and regulations.

"License suspension" ((is)) means an action taken by the depart-
ment to temporarily revoke an enhanced services facility license in 
accordance with RCW 70.97.120 and this chapter.

"Licensee" means the individual or entity, as defined in this 
chapter, to whom the department issues the enhanced services facility 
license.

"Licensed physician" means a person licensed to practice medicine 
or osteopathic medicine and surgery in the state of Washington.

"Likelihood of serious harm" means a substantial risk that:
(1) Physical harm will be inflicted by an individual upon ((his 

or her)) their own person, as evidenced by threats or attempts to com-
mit suicide or inflict physical harm on oneself;

(2) Physical harm will be inflicted by an individual upon anoth-
er, as evidenced by behavior that has caused such harm or that places 
another person or persons in reasonable fear of sustaining such harm; 
or

(3) Physical harm will be inflicted by an individual upon the 
property of others, as evidenced by behavior that has caused substan-
tial loss or damage to the property of others.

"Long-term care worker" as defined in RCW 74.39A.009, has the 
same meaning as the term "caregiver."

"Management agreement" means a written, executed agreement be-
tween the licensee and the manager regarding the provision of certain 
services on behalf of the licensee.

"Mandated reporter":
(1) Is an employee of the department, law enforcement officer, 

social worker, professional school personnel, individual provider, an 
employee of a facility, an operator of a facility, an employee of a 
social service, welfare, mental health, adult day health, adult day 
care, home health, home care, or hospice agency, county coroner or 
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medical examiner, Christian Science practitioner, or health care pro-
vider subject to chapter 18.130 RCW; and

(2) For the purpose of the definition of mandated reporter, "fa-
cility" means a residence licensed or required to be licensed under 
chapter 18.20 RCW, Assisted living facility; chapter 18.51 RCW, Nurs-
ing homes; chapter 70.128 RCW, Adult family homes; chapter 72.36 RCW, 
Soldiers' homes; chapter 71A.20 RCW, Residential habilitation centers; 
chapter 70.97 RCW, Enhanced services facility or any other facility 
licensed by the department.

"Medically fragile" means a chronic and complex physical condi-
tion which results in prolonged dependency on specialized medical care 
that requires frequent daily skilled nursing interventions. If these 
medically necessary interventions are interrupted or denied, the resi-
dent may experience irreversible damage or death. Examples of special-
ized medical care and treatment for medically fragile residents in-
clude, but are not limited to: IV therapies requiring monitoring of 
vital signs and dose titration dependent on lab values; wound care re-
quiring external vacuum or other mechanical devices for debridement; 
complicated wound care requiring other specialized or extensive inter-
ventions and treatment; ventilator or other respiratory device depend-
ence and monitoring; dependence on licensed staff for complex respira-
tory support; and peritoneal or hemodialysis (on-site).

"Medication administration" means the direct application of a 
prescribed medication whether by injection, inhalation, ingestion, or 
other means, to the body of the resident by an individual legally au-
thorized to do so.

"Medication service" means any service provided either directly 
or indirectly by an enhanced services facility related to medication 
administration, medication assistance, or resident self-administration 
of medication.

"Mental disorder" means any organic, mental, or emotional impair-
ment that has substantial adverse effects on an individual's cognitive 
or volitional functions.

"Mental health professional" means a psychiatrist, psychologist, 
psychiatric nurse, licensed mental health counselor, licensed mental 
health counselor-associate, licensed marriage and family therapist, 
licensed marriage and family therapist-associate, licensed independent 
clinical social worker, licensed independent clinical social worker-
associate, licensed advanced social worker, or licensed advanced so-
cial worker-associate and such other mental health professionals as 
may be defined by rules adopted by the secretary under the authority 
of chapter 71.05 RCW.

"Misappropriation of resident property" means the deliberate mis-
placement, exploitation, or wrongful, temporary or permanent use of a 
resident's belongings or money.

"Neglect" means:
(1) A pattern of conduct or inaction by a person or entity with a 

duty of care that fails to provide the goods and services that main-
tain physical or mental health of a resident, or that fails to avoid 
or prevent physical or mental harm or pain to a resident; or

(2) An act or omission by a person or entity with a duty of care 
that demonstrates a serious disregard of consequences of such a magni-
tude as to constitute a clear and present danger to the resident's 
health, welfare, or safety, including but not limited to , conduct 
prohibited under RCW 9A.42.100.

"Permanent restraining order" means a restraining order or order 
of protection issued either following a hearing, or by stipulation of 
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the parties. A "permanent" order may be in force for a specific time 
period (e.g. 5 years), after which it expires.

"Prescriber" means a health care practitioner authorized by Wash-
ington state law to prescribe medications.

"Professional person" means a mental health professional and also 
means a physician, registered nurse, and such others as may be defined 
in rules adopted by the secretary pursuant to the provisions of this 
chapter.

"Psychopharmacologic medications" means a class of prescription 
medications that affect the mind, emotions, and behavior, including 
but not limited to, antipsychotics, antianxiety medication, and anti-
depressants.

"Reasonable accommodation" and "reasonably accommodate" have the 
meaning given in federal and state antidiscrimination laws and regula-
tions which include, but are not limited to, the following:

(1) Reasonable accommodation means that the enhanced services fa-
cility must:

(a) Not impose an admission criterion that excludes individuals 
unless the criterion is necessary for the provision of enhanced serv-
ices facility services;

(b) Make reasonable modification to its policies, practices, or 
procedures if the modifications are necessary to accommodate the needs 
of the resident;

(c) Provide additional aids and services to the resident.
(2) Reasonable accommodations are not required if:
(a) The resident or individual applying for admission presents a 

significant risk to the health or safety of others that cannot be 
eliminated by the reasonable accommodation;

(b) The reasonable accommodations would fundamentally alter the 
nature of the services provided by the enhanced services facility; or

(c) The reasonable accommodations would cause an undue burden, 
meaning a significant financial or administrative burden.

"RCW" means Revised Code of Washington.
"Records" means:
(1) "Active records" means the current, relevant documentation 

regarding residents necessary to provide care and services to resi-
dents; or

(2) "Inactive records" means historical documentation regarding 
the provision of care and services to residents that is no longer rel-
evant to the current delivery of services and has been thinned from 
the active record.

"Registration records" include all the records of the department, 
regional support networks, treatment facilities, and other persons 
providing services to the department, county departments, or facili-
ties which identify individuals who are receiving or who at any time 
have received services for mental illness.

"Resident" means a person admitted to an enhanced services fa-
cility.

"Resident's representative" means:
(1) The legal representative who is the person or persons identi-

fied in RCW 7.70.065 and who may act on behalf of the resident pur-
suant to the scope of their legal authority. The legal representative 
shall not be affiliated with the licensee, enhanced services facility, 
or management company, unless the affiliated person is a family member 
of the resident; or

(2) If there is no legal representative, a person designated vol-
untarily by a competent resident in writing, to act in the resident's 

[ 43 ] SHS-5077.5



behalf concerning the care and services provided by the enhanced serv-
ices facility and to receive information from the enhanced services 
facility if there is no legal representative. The resident's represen-
tative may not be affiliated with the licensee, enhanced services fa-
cility, or management company, unless the affiliated person is a fami-
ly member of the resident. The resident's representative under this 
subsection shall not have authority to act on behalf of the resident 
once the resident is no longer competent. The resident's competence 
shall be determined using the criteria in RCW ((11.88.010 (1)(e))) 
74.34.020.

"Secretary" means the secretary of the department or the secre-
tary's designee.

"Significant change" means:
(1) A deterioration in a resident's physical, mental, or psycho-

social condition that has caused or is likely to cause clinical com-
plications or life-threatening conditions; or

(2) An improvement in the resident's physical, mental, or psycho-
social condition that may make the resident eligible for discharge or 
for treatment in a less intensive or less secure setting.

"Significant medication error" ((includes)) means any failure to 
administer or receive a medication according to an authorized health 
care provider's order, or according to the manufacturer's directions 
for nonprescription medications, that results in an error involving 
the wrong medication, wrong dose, wrong patient, wrong time, wrong 
rate, wrong preparation, or wrong route of administration.

"Social worker" means a person with a master's or further ad-
vanced degree from a social work educational program accredited and 
approved as provided in RCW 18.320.010.

"Staff" or "staff person" means any person who:
(1) Is employed or used by an enhanced services facility, direct-

ly or by contract, to provide care and services to any resident.
(2) Staff must meet all of the requirements of chapter 388-112A 

WAC.
"Stop placement" or "stop placement order" ((is)) means an action 

taken by the department prohibiting enhanced services facility admis-
sions, readmissions, and transfers of patients into the enhanced serv-
ices facility from the outside.

"Temporary restraining order" means restraining order or order of 
protection that expired without a hearing, was terminated following an 
initial hearing, or was terminated by stipulation of the parties in 
lieu of an initial hearing.

"Treatment" means the broad range of emergency, detoxification, 
residential, inpatient, and outpatient services and care, including 
diagnostic evaluation, mental health or chemical dependency education 
and counseling, medical, physical therapy, restorative nursing, psy-
chiatric, psychological, and social service care, vocational rehabili-
tation, and career counseling.

"Violation" means the same as "deficiency" as defined in this 
section.

"Volunteer" means an individual who interacts with residents 
without reimbursement.

"Vulnerable adult" ((includes)) means a person:
(1) Sixty years of age or older who has the functional, mental, 

or physical inability to care for ((himself or herself)) themselves; 
or

(2) Found incapacitated under ((chapter 11.88)) RCW 74.34.020; or

[ 44 ] SHS-5077.5



(3) Who has a developmental disability as defined under RCW 
71A.10.020; or

(4) Admitted to any facility, including any enhanced services fa-
cility; or

(5) Receiving services from home health, hospice, or home care 
agencies licensed or required to be licensed under chapter 70.127 RCW; 
or

(6) Receiving services from an individual provider.
(7) Who self-directs ((his or her)) their own care and receives 

services from a personal aide under chapter 74.39 RCW.
(8) For the purposes of requesting and receiving background 

checks pursuant to RCW 43.43.832, it shall also include adults of any 
age who lack the functional, mental, or physical ability to care for 
themselves.

"WAC" means Washington Administrative Code.

AMENDATORY SECTION (Amending WSR 14-19-071, filed 9/12/14, effective 
10/13/14)

WAC 388-107-0570  Resident records—System.  (1) The enhanced 
services facility must:

(a) Designate an individual responsible for the record system 
who:

(i) Has appropriate training and experience in clinical record 
management; or

(ii) Receives consultation from a qualified clinical record prac-
titioner, such as a registered health information administrator or 
registered health information technician.

(b) Make all records available for review by:
(i) Authorized representatives of the department;
(ii) Representatives of the long term care and mental health om-

bud's office with authorization or permission from the resident or 
resident's representative;

(iii) Representatives of disability rights Washington; and
(iv) Representatives of the Washington state fire marshal when 

conducting fire safety inspections.
(c) Maintain the following:
(i) A master resident index having a reference for each resident 

including the health record number, if applicable; full name; date of 
birth; admission dates; and discharge dates; and

(ii) A chronological census register, including all admissions, 
discharge, deaths and transfers, and noting the receiving facility. 
The enhanced services facility must ensure the register includes dis-
charges and transfers to other treatment facilities in excess of 
((twenty-four)) 24 hours.

(2) The enhanced services facility must ensure the clinical re-
cord of each resident:

(a) Is documented and authenticated accurately, promptly, and 
legibly by individuals giving the order, making the observation, per-
forming the examination, assessment, treatment, or providing the care 
and services. "Authenticated" means the authorization of a written en-
try in a record by signature, including the first initial and last 
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name and title, or a unique identifier allowing identification of the 
responsible individual; and:

(i) Documents from other health care facilities that are clearly 
identified as being authenticated at that facility will be considered 
authenticated at the receiving facility; and

(ii) The original or a durable, legible, direct copy of each 
document will be accepted.

(b) Contains appropriate information for a deceased resident in-
cluding:

(i) The time and date of death;
(ii) Apparent cause of death;
(iii) Notification of the physician and appropriate resident rep-

resentative; and
(iv) The disposition of the body and personal effects.
(3) The enhanced services facility must maintain a resident ros-

ter per RCW 70.97.205.

AMENDATORY SECTION (Amending WSR 14-19-071, filed 9/12/14, effective 
10/13/14)

WAC 388-107-1010  Telephone on resident care units.  The facility 
must provide ((twenty-four)) 24 hour access to a telephone for resi-
dent use per RCW 70.97.195, which:

(1) Provides auditory privacy;
(2) Is accessible to a resident with a disability and accommo-

dates a resident with sensory impairment;
(3) Is not located in a staff office or at a nurse's station;
(4) Does not require payment for local calls; and
(5) Does not utilize any cords.

AMENDATORY SECTION (Amending WSR 14-19-071, filed 9/12/14, effective 
10/13/14)

WAC 388-107-1430  Enforcement authority—Penalties and sanctions. 
(1) In any case in which the department finds that a licensee of a fa-
cility, or any partner, officer, director, owner of five percent or 
more of the assets of the facility, managing employee, any person who 
may have unsupervised access to residents, or failed or refused to 
comply with the requirements of this chapter or the rules established 
under them, the department may take any or all of the following ac-
tions:

(a) Suspend, revoke, or refuse to issue or renew a license;
(b) Order stop placement; or
(c) Assess civil monetary penalties.
(2) Once a stop placement order or limited stop placement order 

is imposed, the enhanced services facility must post the stop place-
ment order or limited stop placement order per RCW 70.97.235.

(3) The department may suspend, revoke, or refuse to renew a li-
cense, assess civil monetary penalties, or both, in any case in which 
it finds that the licensee of a facility, or any partner, officer, di-
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rector, owner of five percent or more of the assets of the facility, 
or managing employee:

(a) Operated a facility without a license or under a revoked or 
suspended license;

(b) Knowingly or with reason to know made a false statement of a 
material fact in the license application or any data attached thereto, 
or in any matter under investigation by the department;

(c) Refused to allow representatives or agents of the department 
to inspect all books, records, and files required to be maintained or 
any portion of the premises of the facility;

(d) Willfully prevented, interfered with, or attempted to impede 
in any way the work of any duly authorized representative of the de-
partment and the lawful enforcement of any provision of this chapter;

(e) Willfully prevented or interfered with any representative of 
the department in the preservation of evidence of any violation of any 
of the provisions of this chapter or of the rules adopted under it; or

(f) Failed to pay any civil monetary penalty assessed by the de-
partment under this chapter within ((ten)) 10 days after the assess-
ment becomes final.

(((3))) (4) Civil penalties:
(a) Civil penalties collected under this chapter must be depos-

ited into a special fund administered by the department.
(b) Civil monetary penalties, if imposed, may be assessed and 

collected, with interest, for each day the facility is or was out of 
compliance. Civil monetary penalties must not exceed ((three thousand 
dollars)) $3,000 per day. Each day upon which the same or a substan-
tially similar action occurs is a separate violation subject to the 
assessment of a separate penalty.

(((4))) (5) The department may use the civil penalty monetary 
fund for the protection of the health or property of residents of fa-
cilities found to be deficient including:

(a) Payment for the cost of relocation of residents to other fa-
cilities;

(b) Payment to maintain operation of a facility pending correc-
tion of deficiencies or closure; and

(c) Reimbursement of a resident for personal funds or property 
loss.

(((5))) (6)(((a))) The department may issue a stop placement or-
der on a facility, effective upon oral or written notice, when the de-
partment determines:

(((i))) (a) The facility no longer substantially meets the re-
quirements of this chapter; and

(((ii))) (b) The deficiency or deficiencies in the facility:
(((A))) (i) Jeopardizes the health and safety of the residents; 

or
(((B))) (ii) Seriously limits the facility's capacity to provide 

adequate care.
(((b))) (c) When the department has ordered a stop placement, the 

department may approve a readmission to the facility from a hospital, 
residential treatment facility, or crisis intervention facility when 
the department determines the readmission would be in the best inter-
est of the individual seeking readmission.

(((6))) (7) If the department determines that an emergency exists 
and resident health and safety is immediately jeopardized as a result 
of a facility's failure or refusal to comply with this chapter, the 
department may summarily suspend the facility's license and order the 
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immediate closure of the facility, or the immediate transfer of resi-
dents, or both.

(((7))) (8) If the department determines that the health or safe-
ty of the residents is immediately jeopardized as a result of a facil-
ity's failure or refusal to comply with requirements of this chapter, 
the department may appoint temporary management to:

(a) Oversee the operation of the facility; and
(b) Ensure the health and safety of the facility's residents 

while:
(i) Orderly closure of the facility occurs; or
(ii) The deficiencies necessitating temporary management are cor-

rected.

AMENDATORY SECTION (Amending WSR 14-19-071, filed 9/12/14, effective 
10/13/14)

WAC 388-107-1600  Emergency disaster plan.  (1) The enhanced 
services facility must develop and implement detailed written plans 
and procedures to meet potential emergencies and disasters. At a mini-
mum, the enhanced services facility must ensure these plans provide 
for:

(a) Fire or smoke;
(b) Severe weather;
(c) Loss of power;
(d) Earthquake;
(e) Explosion;
(f) Missing resident, elopement;
(g) Loss of normal water supply;
(h) Bomb threats;
(i) Armed individuals;
(j) Gas leak, or loss of service;
(k) Loss of heat supply;
(l) Floods;
(m) Infectious disease outbreaks;
(n) Accounting for residents during a disaster; and
(((m))) (o) Plans for evacuation of the facility , including pro-

cedures to identify that each resident has been evacuated or transfer-
red, and the resident's immediate location.

(2) The enhanced services facility must train all employees in 
emergency procedures when they begin work in the enhanced services fa-
cility, periodically review emergency procedures with existing staff, 
and carry out unannounced staff drills using those procedures.

(3) The enhanced services facility must ensure emergency plans:
(a) Are developed and maintained with the assistance of qualified 

fire, safety, and other appropriate experts as necessary;
(b) Are reviewed annually;
(c) Include plans to continue to serve and meet the essential 

needs of the residents during the emergency; ((and))
(d) Include procedures for requesting emergency assistance; and
(e) Include evacuation routes prominently posted on each unit.
(4) The enhanced services facility must ensure all staff wear ap-

propriate personal protective equipment and use appropriate infection 
control practices when an infectious disease is present in the facili-
ty.

[ 48 ] SHS-5077.5


