
 

RULE-MAKING ORDER CR-103E (July 2011) 
(Implements RCW 34.05.350) 

Agency: Department of Social and Health Services, Developmental 
Disabilities Administration Emergency Rule Only 

Effective date of rule: 
       Emergency Rules 

 Immediately upon filing. 
 Later (specify)                 

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule? 
   Yes          No          If Yes, explain:        

Purpose:    

The department is amending WAC 388-845-1610 “Where can respite care be provided?” and WAC 388-845-1615 “Who are 
qualified providers of respite care?” to remove references to overnight planned respite services.  Overnight planned respite 
services are found in chapter 388-829R WAC “Overnight Planned Respite Services” and are provided in addition to respite 
services a client may receive under a waiver. This amendment corrects changes to these sections made under WSR 16-17-
003 filed on August 4, 2016. The department has been working toward permanent adoption and has drafted language for 
proposal. 

Citation of existing rules affected by this order: 
    Repealed: None 
    Amended: WAC 388-845-1610, WAC 388-845-1615 
    Suspended: None 

Statutory authority for adoption:  

RCW 71A.12.030, RCW 71A.12.120 

Other authority:  

EMERGENCY RULE 
  Under RCW 34.05.350 the agency for good cause finds: 
    
    
 

    
 
 
 
 
 
 
 

  
 

That immediate adoption, amendment, or repeal of a rule is necessary for the preservation of the public health, 
safety, or general welfare, and that observing the time requirements of notice and opportunity to comment upon 
adoption of a permanent rule would be contrary to the public interest. 

   That state or federal law or federal rule or a federal deadline for state receipt of federal funds requires immediate 
adoption of a rule. 

   That in order to implement the requirements or reductions in appropriations enacted in any budget for fiscal year 
2009, 2010, 2011, 2012, or 2013, which necessitates the need for the immediate adoption, amendment, or repeal 
of a rule, and that observing the time requirements of notice and opportunity to comment upon adoption of a 
permanent rule would be contrary to the fiscal needs or requirements of the agency. 
 

Reasons for this finding:   

The department is amending WAC 388-845-1610 and WAC 388-845-1615 to correct earlier amendments filed as WSR 16-
17-003 on August 4, 2016.  These updates are needed to remove references to overnight planned respite services because 
they are not part of a home and community based services waiver. Overnight planned respite services are covered in chapter 
388-829R WAC and are in addition to respite services a client may receive under a waiver. The department has prepared 
draft text for proposal and it is currently under internal and stakeholder review. 
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AMENDATORY SECTION (Amending WSR 16-17-003, filed 8/4/16, effective 
9/4/16)

WAC 388-845-1610  Where can respite care be provided?  (1) Res­
pite care can be provided in the following location:

(a) Individual's home or place of residence;
(b) Relative's home;
(c) Licensed children's foster home;
(d) Licensed, contracted and DDA certified group home;
(e) Licensed assisted living facility contracted as an adult res­

idential center;
(f) Adult residential rehabilitation center;
(g) Licensed and contracted adult family home;
(h) Children's licensed group home, licensed staffed residential 

home, or licensed child care center; and
(i) Other community settings such as camp, senior center, or 

adult day care center((; and
(j) Certified overnight planned respite services home)).
(2) Additionally, your respite care provider may take you into 

the community while providing respite services.

AMENDATORY SECTION (Amending WSR 16-17-003, filed 8/4/16, effective 
9/4/16)

WAC 388-845-1615  Who are qualified providers of respite care? 
Providers of respite care can be any of the following individuals or 
agencies contracted with DDA for respite care:

(1) Individuals meeting the provider qualifications under chapter 
388-825 WAC;

(2) Homecare/home health agencies, licensed under chapter 246-335 
WAC, Part 1;

(3) Licensed and contracted group homes, foster homes, child 
placing agencies, staffed residential homes and foster group care 
homes;

(4) Licensed and contracted adult family homes;
(5) Licensed and contracted adult residential care facilities;
(6) Licensed and contracted adult residential treatment facili­

ties under chapter 246-337 WAC;
(7) Licensed child care centers under chapter 170-295 WAC;
(8) Licensed child day care centers under chapter 170-295 WAC;
(9) Adult day care providers under chapter 388-71 WAC contracted 

with DDA;
(10) Certified provider under chapter 388-101 WAC when respite is 

provided within the DDA contract for certified residential services; 
or

(11) ((Certified overnight planned respite services providers un­
der chapter 388-829R WAC; or

(12))) Other DDA contracted providers such as community center, 
senior center, parks and recreation, summer programs.
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