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RULE-MAKING ORDER 
PERMANENT RULE ONLY 

 

 

CODE REVISER USE ONLY 
 

 

CR-103P (December 2017) 
(Implements RCW 34.05.360) 

Agency: Department of Social and Health Services, Developmental Disabilities Administration  

Effective date of rule: 
Permanent Rules 

☒     31 days after filing. 

☐     Other (specify)       (If less than 31 days after filing, a specific finding under RCW 34.05.380(3) is required and should 

be stated below) 

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule? 

☐ Yes     ☒ No     If Yes, explain:       

Purpose: The department is amending WAC 388-827-0105 and WAC 388-827-0120 to ensure clients eligible for state 

supplementary payments remain eligible. The previous amendments to these rules, filed as WSR 17-13-022 on June 12, 
2017, enacted ambiguous language that put current clients at risk of losing state supplementary payments.  
 

Citation of rules affected by this order: 
New:    None 
Repealed: None 
Amended: WAC 388-827-0105, WAC 388-827-0120  
Suspended: None 

Statutory authority for adoption: RCW 71A.12.030   

Other authority:       

PERMANENT RULE (Including Expedited Rule Making) 
Adopted under notice filed as WSR 18-02-097  on January 3, 2018  (date). 
Describe any changes other than editing from proposed to adopted version: None.  

If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by 
contacting: 

Name: Chantelle Diaz 

Address: P.O Box 45310, Olympia, WA 98504-5310   

Phone: 360-407-1589   

Fax: 360-407-0955   

TTY: 1-800-833-6388   

Email: Chantelle.Diaz@dshs.wa.gov  

Web site:       

Other:       
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Note:   If any category is left blank, it will be calculated as zero. 
No descriptive text. 

 
Count by whole WAC sections only, from the WAC number through the history note. 

A section may be counted in more than one category. 

The number of sections adopted in order to comply with: 

Federal statute:  New      Amended      Repealed       

Federal rules or standards:  New      Amended      Repealed       

Recently enacted state statutes:  New      Amended 2 Repealed       

 

The number of sections adopted at the request of a nongovernmental entity: 

New        Amended      Repealed       

 

The number of sections adopted on the agency’s own initiative: 

New        Amended      Repealed       

 

The number of sections adopted in order to clarify, streamline, or reform agency procedures: 

New        Amended    Repealed       

 

The number of sections adopted using: 

Negotiated rule making:  New      Amended      Repealed       

Pilot rule making:  New      Amended      Repealed       

Other alternative rule making:  New      Amended 2 Repealed       

 

Date Adopted: March 6, 2018   
 

Name: Cheryl Strange       
 

Title: DSHS Secretary  

Signature: 

 
 



AMENDATORY SECTION (Amending WSR 17-13-022, filed 6/12/17, effective 
7/13/17)

WAC 388-827-0105  Who is eligible for a state supplementary pay­
ment?  (1) The developmental disabilities administration (DDA) must 
not enroll you in state supplementary payments after the effective 
date of this section, unless you are eligible for a state supplementa­
ry payment for prevocational legacy.

(2) To be eligible for a state supplementary payment, you must 
meet all general eligibility requirements under subsection (3) of this 
section and any applicable program-specific requirements under subsec­
tions (4) through (8) of this section.

(3) To be eligible for a state supplementary payment, you must:
(a) Be determined DDA eligible under chapter 388-823 WAC;
(b) Complete an in-person interview and reassessment with DDA 

once every twelve months—or more often if DDA deems it necessary—to 
determine whether you continue to meet eligibility requirements; and

(c) Be financially eligible because:
(i) You receive supplementary security income cash assistance for 

the month in which the state supplementary payment is issued; or
(ii) You receive social security Title II benefits as a disabled 

adult child((, your SSI was terminated due to the receipt of these 
benefits,)) and you would be eligible for SSI if you did not receive 
these benefits.

(4) To be eligible for children's legacy care state supplementary 
payments, you must live with your family as defined in WAC 
388-832-0001.

(5) To be eligible for a state supplementary payment for waiver 
services, you must be enrolled in a home and community based services 
waiver program as described in chapter 388-845 WAC.

(6) To be eligible for prevocational legacy state supplementary 
payments, you must:

(a) Have left prevocational services on or after September 1, 
2015; and

(b) Not be enrolled in a DDA residential ((habilitative)) habili­
tation service.

(7) To be eligible for residential habilitation state supplemen­
tary payments, you must be receiving a residential habilitation serv­
ice as described in chapter 388-845 WAC and as identified in your per­
son-centered service plan.

(8) To be eligible for state supplementary payments in lieu of 
individual and family services you must be:

(a) At least three years old; and
(b) Living with your family as defined in WAC 388-832-0001.

AMENDATORY SECTION (Amending WSR 17-13-022, filed 6/12/17, effective 
7/13/17)

WAC 388-827-0120  May DDA deny, reduce, or terminate a state sup­
plementary payment?  (1) The developmental disabilities administration 
(DDA) may deny, reduce, or terminate a state supplementary payment if 
one or more of the following is true:
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(a) You do not meet the eligibility requirements under WAC 
388-827-0105;

(b) You do not cooperate with DDA during:
(i) Service planning; or
(ii) Required quality assurance and program monitoring activi­

ties;
(c) You choose to unenroll from state supplementary payments.
(2) Except for state supplementary payments for prevocational 

legacy and state supplementary payments for waiver services, DDA will 
terminate your state supplementary payment if you enroll in a DDA-ad­
ministered home and community based services waiver.

(3) State supplementary payments are limited to available fund­
ing.

(4) DDA will terminate your state supplementary payments for pre­
vocational legacy if you enter into a DDA prevocational service or a 
DDA residential habilitation service.
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