CODE REVISER USE ONLY

RULE'MAKING ORDER OFFICE OF THE CODE REVISER

PERMANENT RULE ONLY STATE OF WASHINGTON
DATE: November 01, 2018
CR'lOBP (DeCem bel’ 2017) TIME: 410:04 AM

(Implements RCW 34.05.360) WSR 18-22-068

Agency: Department of Social and Health Services, Aging and Long-Term Supports Administration

Effective date of rule:
Permanent Rules
31 days after filing.
L1  Other (specify) (If less than 31 days after filing, a specific finding under RCW 34.05.380(3) is required and should
be stated below)

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule?
U Yes No If Yes, explain:

Purpose: The department is amending WAC 388-106-0045 and 388-106-0047 in order to clarify that client services may be
authorized prior to the client’s signature on the service summary and that services are not required to be terminated when the
department is unable to obtain the client’s signature on the service summary.

Citation of rules affected by this order:
New: None
Repealed: None
Amended: WAC 388-106-0045, WAC 388-106-0047
Suspended: None

Statutory authority for adoption: RCW 74.08.090

Other authority:

PERMANENT RULE (Including Expedited Rule Making)
Adopted under notice filed as WSR 18-19-049 on September 14, 2018 (date).
Describe any changes other than editing from proposed to adopted version: None

If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by
contacting:

Name:
Address:
Phone:
Fax:
TTY:
Email:
Web site:
Other:
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Note: If any category is left blank, it will be calculated as zero.
No descriptive text.

Count by whole WAC sections only, from the WAC number through the history note.
A section may be counted in more than one category.

The number of sections adopted in order to comply with:

Federal statute: New Amended Repealed
Federal rules or standards: New Amended 2 Repealed
Recently enacted state statutes: New Amended Repealed

The number of sections adopted at the request of a nongovernmental entity:

New Amended Repealed

The number of sections adopted on the agency’s own initiative:

New Amended Repealed

The number of sections adopted in order to clarify, streamline, or reform agency procedures:

New Amended Repealed
The number of sections adopted using:
Negotiated rule making: New Amended Repealed
Pilot rule making: New Amended Repealed
Other alternative rule making: New Amended 2 Repealed
Date Adopted: November 1, 2018 Signature:

Name: Katherine I. Vasquez W J{ \/
Title: DSHS Rules Coordinator
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AMENDATORY SECTION (Amending WSR 16-04-020, filed 1/22/16, effective
2/22/16)

WAC 388-106-0045 When will the department authorize my long-term
care services? The department will authorize long-term care services
when you:

(1) Are assessed using CARE;

(2) Are found financially and functionally eligible for services
including, if applicable, the determination of the amount of partici-
pation toward the cost of your care and/or the amount of room and
board that you must pay;

(3) Have given ((written)) consent for services and approved your
plan of care; and

(4) Have chosen a provider(s), qualified for payment.

AMENDATORY SECTION (Amending WSR 16-04-020, filed 1/22/16, effective
2/22/16)

WAC 388-106-0047 When can the department terminate or deny long-
term care services to me? (1) The department will deny or terminate
long-term care services if you are not eligible for long-term care
services pursuant to WAC 388-106-0210, 388-106-0277, 388-106-0310, or
388-106-0610.

(2) The department may deny or terminate long-term care services
to you if, after exhaustion of standard case management activities and
the approaches delineated in the department®s challenging cases proto-
col, which must include an attempt to reasonably accommodate your dis-
ability or disabilities, any of the following conditions exist:

(a) After a department representative reviews with you your
rights and responsibilities as a client of the department, per WAC
388-106-1300 and 388-106-1303, you refuse to accept those long-term
care services 1identified in your plan of care that are vital to your
health, welfare or safety;

(b) You choose to receive services in your own home and you or
others iIn your home demonstrate behaviors that are substantially like-
ly to cause serious harm to you or your care provider;

(c) You choose to receive services In your own home and hazardous
conditions in or immediately around your home jeopardize the health,
safety, or welfare of you or your provider. Hazardous conditions in-
clude but are not limited to the following:

(i) Threatening, uncontrolled animals (e.g., dogs);

(i1) The manufacture, sale, or use of illegal drugs;

(i11) The presence of hazardous materials (e.g., exposed sewage,
evidence of a methamphetamine lab).

(3) The department ((wiH)) may terminate long-term care services
if you do not sign and return your service summary document within
sixty days of your assessment completion date.
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