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RULE'MAKING ORDER OFFICE OF THE CODE REVISER
PERMANENT RULE ONLY STATE QT VIR SHINGTON
DATE: November 07,2018
CR-103P (December 2017) TIME. 333 PM.
Implements RCW 34.05.360
(Imp ) WSR 18-23-004

Agency: Department of Social and Health Services, Developmental Disabilities Administration

Effective date of rule:
Permanent Rules
31 days after filing.
L1  Other (specify) (If less than 31 days after filing, a specific finding under RCW 34.05.380(3) is required and should
be stated below)

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule?
U Yes No If Yes, explain:

Purpose: The department is amending these rules to update program requirements, clarify training requirements, and
simplify eligibility based on statute governing the program. The chapter has been rewritten using plain language principles,
and some content has been moved and sections repealed to improve organization and readability of the chapter.

Citation of rules affected by this order:
New: WAC 388-826-0011, WAC 388-826-0016, WAC 388-826-0041, WAC 388-826-0071, WAC 388-826-0072,
WAC 388-826-0078, WAC 388-826-0079, WAC 388-826-0133, WAC 388-826-0205
Repealed: WAC 388-826-0015, WAC 388-826-0020, WAC 388-826-0025, WAC 388-826-0030, WAC 388-826-0035,
WAC 388-826-0045, WAC 388-826-0055, WAC 388-826-0060, WAC 388-826-0065, WAC 388-826-0080, WAC 388-826-
0085, WAC 388-826-0129, WAC 388-826-0135, WAC 388-826-0136, WAC 388-826-0210, WAC 388-826-0220, WAC
388-826-0250
Amended: WAC 388-826-0001, WAC 388-826-0005, WAC 388-826-0010, WAC 388-826-0040, WAC 388-826-0050,
WAC 388-826-0070, WAC 388-826-0075, WAC 388-826-0077, WAC 388-826-0130, WAC 388-826-0138, WAC 388-826-
0145, WAC 388-826-0150, WAC 388-826-0160, WAC 388-826-0170, WAC 388-826-0175, WAC 388-826-0200, WAC
388-826-0230, WAC 388-826-0240, WAC 388-845-1515
Suspended: None

Statutory authority for adoption: RCW 71A.12.030

Other authority: RCW 74.13.350

PERMANENT RULE (Including Expedited Rule Making)

Adopted under notice filed as WSR 18-12-108 on June 6, 2018 (date).
Describe any changes other than editing from proposed to adopted version: The Developmental Disabilities Administration
(DDA) replaced references to chapter 388-145 WAC with references to chapter 110-145 WAC and WAC 110-145-1670
because the Department of Children, Youth, and Families recently recodified its rules under Title 110 WAC.

WSR 18-12-108 proposed new sections WAC 388-826-0131 and WAC 388-826-0132 and proposed the repeal of WAC 388-
826-0090 and WAC 388-826-0095. As a result of comments received on these proposed changes, DDA will schedule
changes for these sections for a second public hearing.

DDA made non-substantive changes to new section WAC 388-826-0133. The changes remove “countable” from the section
because a representative payee manages the client’s income in general, not just countable income. The changes to
subsections (1) and (2) are as follows:

The representative payee:
(1) Receives-and-mManages the client's eeuntable income;
(2) Uses the client's esuntable income to contribute toward the cost of the client's participation and room and board;

If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by
contacting:

Name: Chantelle Diaz, DDA

Address: P.O. Box 45310, Olympia, WA 98504-5310
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Phone: 360-407-1589
Fax: 360-407-0955
TTY: 1-800-833-6388

Email: Chantelle.Diaz@dshs.wa.gov

Web site:
Other:

Note:

If any category is left blank, it will be calculated as zero.
No descriptive text.

Count by whole WAC sections only, from the WAC number through the history note.

A section may be counted in more than one category.

The number of sections adopted in order to comply with:

Federal statute: New Amended Repealed
Federal rules or standards: New Amended Repealed
Recently enacted state statutes: New Amended Repealed

The number of sections adopted at the request of a nongovernmental entity:

New Amended Repealed

The number of sections adopted on the agency’s own initiative:

New Amended Repealed

The number of sections adopted in order to clarify, streamline, or reform agency procedures:

New 9 Amended 19 Repealed 17
The number of sections adopted using:
Negotiated rule making: New Amended Repealed
Pilot rule making: New Amended Repealed
Other alternative rule making: New 9 Amended 19 Repealed 17
Date Adopted: November 7, 2018 Signature:

Name: Cheryl Strange

Title: DSHS Secretary
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"Community inclusion activities" means person-centered, age ap-
propriate, participation in activities in a client's local community.

"Custody" means protective care or guardianship of someone; pa-
rental responsibility, especially as allocated to one of two divorcing
parents.

"DDA" means the developmental disabilities administration within
the department of social and health services.

"Department" means the department of social and health services
of the state of Washington.
"

({Dimectori means—thedircotor—ofthediviston—of developrental
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sharing—tegal—eustody—of—aminor—ehiltd)) one or more of the following

relatives: Spouse or registered domestic partner, natural, adoptive or
step parent; grandparent; child; stepchild; sibling; stepsibling; un-—
cle; aunt; first cousin; niece; or nephew.

"Group care facility" means an agency, other than a foster—-family

home, which is maintained and operated for the care of a group of
children on a twenty-four hour basis.

"Guardian ad litem (GAL)" means a court-appointed neutral inves-
tigator whose job is to make a recommendation to the court if the pro-
posed guardian is fit to serve and whether the client is legally inca-
pacitated.

"((Fhe)) Judicial determination ((and—rewview))" means a court

process ( (¥hat—eoeceurs—in—court—and—its—Ppurpese—is)) to ((aeffirmEthat))

determine whether out-of-home placement is 1in the Dbest interest of
((£Rhe)) a child. ((Fhe—parent—Fs—rotified—of +the—ceourt—date—andmay
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"Legal guardian" mean a person's legal guardian appointed
through formal proceedings in accordance with state law.

"Legal status of the child" means that the child is in legal cus-
tody of a biological or adoptive parent or legal and custodial guardi-
an.

"Out-of-home placement" means a ((PER—3ieensed)) home((——a—33—
eensed—grogp—eare)) other than the child's regular home, such as a
state-operated living alternative or a facility ((er—anether)) 1i-
censed ((setting)) by the division of licensed resources (DLR) where
the child has been placed.

"Parent" means ((the—individuwat—whe—3is—%the)) a biological or
adoptive ( (persemr—er—Jtegal—eustedial—<guardian)) parent who has legal
responsibility for and physical custody of the child.
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"Participation" has the same meaning as is under WAC
182-513-1100.

"Personal needs allowance (PNA)" means an amount set aside from a
client's income under WAC 182-513-1105.

"Person-centered service plan (PCSP)" means a document that iden-
tifies the client's goals and assessed health and welfare needs. The
person-centered service plan also indicates the paid services and nat-
ural supports that will assist the client to achieve their goals and
address their assessed needs.

"Registered nurse delegator" means a licensed registered nurse
who delegates specific nursing care tasks to a gualified nursing as-
sistant or home care aide, and supports clients in a community-based
care setting or in-home care setting under RCW 18.79.260.

"Residential habilitation services" means instruction and support
services under WAC 388-845-1500.

"Respite care" means short-term, intermittent care to relieve a
primary caregiver.

"Room and board" has the same meaning as is under WAC
182-513-1100.
"Shared parenting" means ((bietegical—or —adeptive parents—or—1e

shared—parenting—agreement)) a collaboration between the parent or le-

gal guardian and licensed provider or state-operated living alterna-
tive (SOLA) to share in meeting the support needs of the client re-
ceiving voluntary placement services.

"Shared parenting plan" means a written plan ((ameng—the—parents
: v ' )) for sharing

a—fester—eareprovider—andbPbb—with +the expectation——of
responsibilities ( (fer—eare—-of o echitdlfyvouth—inetuding exchanging—+a—

7 S 7
situyatieons—in—+the +ifeof +the ehitd/lyouth)) among the pa-
licensed provider or SOLA and the department, outlining the
responsibilities for care of a child.

o
1 .
T

"Significant change assessment" means an assessment triggered by

an unexpected, documented change in a client's condition, activities
of daily living, mood and behaviors, or psychological or medical con-
ditions which affect the level of care needed for the client.

"SOLA" means state-operated living alternative.

"Staffed residential home" means a licensed facility that pro-
vides twenty-four hour care to six or fewer children who require more
supervision than can be provided in a foster home.

[ 3 ] SHS-4690.6



"Supplemental security income (SSI)" means a needs-based assis-
tance program administered by the federal social security administra-
tion for blind, disabled, and aged individuals.

"Voluntary placement agreement((+))" ((as—used—an—this—secetiony))
means a written agreement between the department and a child's parent,
custodian, or legal guardian authorizing the department to place the

child in a licensed facility or SOLA.
((" a "

AMENDATORY SECTION (Amending WSR 02-22-057, filed 10/31/02, effective
12/1/02)

WAC 388-826-0010 Who is eligible for ((the)) voluntary placement
((pregram)) serv1ces° ( (Ehitdren—whor
\ .

EIPNE N IR |
T/ e vl. | g B i A AW §

%heif—ehi%d—%hfeﬂgh—BBB—))

(1) A child is eligible for voluntary placement services if:

(a) The child:

(1) Is DDA-eligible under chapter 388-825 WAC;

(1i) Will enter voluntary out-of-home placement while under
eighteen;

(

iii) Has accessed all other available and appropriate DDA serv-—

ices;

(b) The child's parent, guardian, or legal custodian:

(1) Is unable to provide care for the child needs;

(1i) Has determined that the child would benefit from voluntary
out-of-home placement;

(1ii) Requests out-of-home placement solely because of the
child's developmental disability;

(iv) Requests voluntary placement services in writing;

(v) Complies with the voluntary placement agreement; and

(c) DDA:

(1) Has available funding;

(1i) Determines that available and appropriate in-home supports
do not meet the child's needs;

(1ii) Determines that voluntary out-of-home placement is in the
child's best interest.

(2) The department considers voluntary out-of-home placement to
be in the best interest of the child if voluntary placement services:

(a) Help maintain family relationships; and

(b) Provide the least restrictive setting that will benefit the
child's medical, social, developmental, and personal needs.

[ 4 1] SHS-4690.6



(3) DDA waits to determine a client's eligibility for voluntary
placement services until any pending child protective services' inves-—
tigations conclude.

NEW SECTION

WAC 388-826-0011 What do voluntary placement services include?
Voluntary placement services include:

(1) A shared parenting plan under WAC 388-826-0041;

(2) A person-centered service plan;

(3) Residential habilitation services;

(4) Community inclusion activities;

(5) Developmentally appropriate support to the child in activi-
ties of daily 1living;

(6) Comprehensive health and safety reviews facilitated by DDA
every ninety days;

(7) Coordination with the medically intensive children's program
under chapter 182-551 WAC;

(8) Coordination with the early support for infants and toddlers
program for eligible children under the Individuals with Disabilities
Education Act, Part C; and

(9) Coordination between the local school district and the 1i-
censed provider or SOLA to receive free and public education (FAPE)
services.

NEW SECTION

WAC 388-826-0016 Where may a client receive voluntary placement
services? A client may receive voluntary placement services in:
(1) A children's state-operated living alternative; or

(2) A home licensed under chapter 74.15 RCW, including a:
(a) Child foster home;

(b) Staffed residential home; or

(c) Group care facility for medically-fragile children.

AMENDATORY SECTION (Amending WSR 02-22-057, filed 10/31/02, effective
12/1/02)

WAC 388-826-0040 What is ((a)) the voluntary placement agree-
ment? ( (Fe—Fs—amutuoatly—votluntarvy and—written—document—lbetween—the

[ 51 SHS-4690.6



£ rite—+the—ehitd s placements))
fore a child may enter voluntary out-of-home placement, the
child's parent or legal guardian must execute a voluntary placement
agreement.

(2) The voluntary placement agreement must specify:

(a) That the child's parent or legal guardian retains legal cus-
tody of the child;

(b) That the department is responsible for the child's placement

and care;
(c) That the signature of the child's parent or legal guardian is

required;

(d) The legal status of the child;

(e) The rights and obligations of the parent or legal guardian;

(f) The rights and obligations of the child;

(g) The rights and obligations of the department while the child
is in placement; and

(h) That any party to the voluntary placement agreement may ter-
minate the agreement at any time.

(3) If a court has entered a final divorce decree or parenting
plan that delineates decision-making authority, the parent must pro-
vide a copy of the document to the department.

(4) A voluntary placement agreement regarding an Indian child is
invalid unless it complies with RCW 13.38.150.

(5) If a child's placement is unsuccessful under the terms of the
voluntary placement agreement, the child returns to their parent's
physical care until a new placement is available.

(6) Upon termination of the voluntary placement agreement, the
child must return to the parent or legal guardian's care unless:

(a) Taken into custody under RCW 13.34.050 or 26.44.050;

(b) Placed in shelter care under RCW 13.34.060; or

(c) Placed in foster care under RCW 13.34.130.

NEW SECTION

WAC 388-826-0041 What is a shared parenting plan-? (1) A shared
parenting plan is a written agreement between the client's parent or
legal guardian, the licensed provider or SOLA, and the department.

(2) The shared parenting plan must:

(a) Include a plan for the parent or legal guardian's continual
involvement, including:

(1) A schedule for wvisiting the child in out-of-home placement;

(11) An activities schedule;

(iii) Emergency contact information;

(iv) Consent to medical care;

(v) Routine communication about medical issues, education, daily
routines, and special considerations in the life of the child; and

(vi) Expectations for each party's role, including special con-
siderations.

[ 6 ] SHS-4690.6



(b) Coordinate healthcare benefits;

(c) Designate a representative payee;

(d) Address the requirement to access all available income sour-
ces under WAC 182-512-0700(1);

(e) Include a plan for respite care if the child lives in a child
foster home; and

(f) Be developed within forty-five days of the client's out-of-
home placement and reviewed annually thereafter by the department.

(3) If any party does not follow the shared parenting plan, all
parties must review and revise the shared parenting plan.

(4) If any party does not follow the revised shared parenting
plan, DDA may terminate the client's voluntary placement services and
the child will return to the parent or legal guardian's care unless:

(a) Taken into custody under RCW 13.34.050 or 26.44.050;

(b) Placed in shelter care under RCW 13.34.060; or

(c) Placed in foster care under RCW 13.34.130.

AMENDATORY SECTION (Amending WSR 02-22-057, filed 10/31/02, effective

12/1/02)

are the qudicial requirements for a child receiwving voluntary place-

ment services? ( (Fre—engoing—courtprocess—invelves—the—following—ae—
sk dea-

When a child receives voluntary placement services, the depart-

ment must:

(1) Develop a permanency plan of care no more than sixty days af-
ter the child is placed out-of-home;

(2) No more than one hundred eighty days after the child is
placed out-of-home and annually thereafter, obtain a judicial determi-
nation that the placement is in the best interest of the child - a ju-
dicial determination is not required if the child's out-of-home place-
ment ends before one hundred eighty days elapse;

(3) Conduct periodic administrative reviews as required by feder-
al law - a review may be called at any time by the department, the pa-
rent, or the legal guardian; and

(4) Work with the department of children, vouth, and families to
file a dependency petition if there is reason to believe the child is
a dependent child under RCW 13.34.030.

[ 71 SHS-4690.6



AMENDATORY SECTION (Amending WSR 02-22-057, filed 10/31/02, effective
12/1/02)

WAC 388-826-0070 What ((is)) are the ((responsibility of thede-
partment—for the)) department's responsibilities for a child ((whe—is

in—out-of-home—ecare)) receiving voluntary placement services? ( (When
DR Fa s T 2~ NI 14 £ 1 P it Y I I N TP N S NP 2N | .
T i S €5 N W S Sy S Uy @ B U9 \_7 aIT U\_AL_ L J.J.Ulll b/J.(_A.u J.Ll J.J.L_, T ) - u_)b/\JLlu_)J_L/J. [ S N

When a child receives voluntary placement services, the depart-

ment must:

(1) Develop the shared parenting plan no more than forty-five
days after the child is placed out-of-home and review the plan at each
annual assessment;

(2) Visit the child in their out-of-home placement at least every
ninety days;

(3) Review the child's person-centered service plan no more than
ninety days after the child is placed out-of-home;

(4) Monitor the child's voluntary placement services by:

(a) Facilitating team meetings using a wraparound planning model;

(b) Reviewing the child's support plans;

(c) Reviewing incident reports and follow—-up measures involving
the client;

(d) Authorizing payment for services; and

(e) Facilitating communication between the client's parent, legal
guardian, and licensed provider or SOLA;

(5) Determine eligibility for apple health coverage under chap-
ters 182-513 WAC and 182-515 WAC;

(6) Determine the <child's participation and room and board
amount, if any;

(7) Comply with the permanency planning hearing requirements un-
der RCW 13.34.270 no more than one-hundred eighty days after the child
is placed out-of-home and annually thereafter;

(8) Notify the child's parent or legal guardian in writing before
the date of each annual permanency planning hearing;

(9) Monitor the licensed provider or SOLA to ensure the provider
complies with contract regquirements, which includes compliance with
DDA policies and minimum licensing rules; and

(10) Refer a client age eighteen or older for a nurse delegation
assessment, if necessary.

NEW SECTION

WAC 388-826-0071 What are the responsibilities of the licensed
provider supporting a client receiving voluntary placement services?

[ 8 ] SHS-4690.6



When a client is receiving voluntary placement services, the licensed
provider must:

(1) Ensure the health and safety of the client;

(2) Develop a quarterly report if the client is in a staffed res-
idential home or group care facility for medically-fragile children.
The quarterly report must include:

(a) A summary of the client's progress toward developing skills
identified in the individualized treatment plan;

(b) An update regarding shared parenting, including a summary of
family visits;

(c) A summary of incident reports, if any;

(d) School progress, including individualized education program
updates;

(e) Any significant changes in the client's condition or prescri-
bed medications; and

(f) A summary of the client's participation in community inclu-
sion activities.

(3) Help develop and implement the shared parenting plan;

(4) Participate in the client's individualized education program;

(5) Develop emergency preparedness plans under WAC 110-145-1670;

(6) Track, and make available to the department upon request, the
client's participation in community inclusion activities - if the cli-
ent is in a staffed residential home - including:

(a) Date of each activity;

(b) Cost of each activity; and

(c) A running balance of the client's community inclusion activi-
ties funds;

(7) Retain all client records for at least six years after termi-
nation or expiration of their contract; and

(8) Request an assessment for nurse delegation if the client is
age eighteen or older and needs medication administration.

NEW SECTION

WAC 388-826-0072 What training must a licensed staffed residen-
tial or SOLA employee complete? To support a client receiving volun-
tary placement services, a licensed staffed residential or SOLA em-
ployee must complete:

(1) Training required under chapter 110-145 WAC;

(2) Training and continuing education required under chapter
388-829 WAC;

(3) Client-specific training based on the client's treatment plan
and person-centered service plan; and

(4) Nurse delegation training under chapter 246-888 WAC, 1if ap-
plicable.

AMENDATORY SECTION (Amending WSR 02-22-057, filed 10/31/02, effective
12/1/02)

WAC 388-826-0075 What are ((the)) a parent or legal guardian's
responsibilities ((ef—theparents)) when their child ((reeeiwves)) is

[ 9 ] SHS-4690.6



( (41

receiving voluntary placement services

((

program) ) ?

o

LN IS | naat

o

P SN R NN NI T =N T - I
e opPoTSToTrrrcrCS

P

r

=
(&

[ vAv R T TToT J gy 1 g W WA W Oy I T O T TOW

TIrCc T ooy

TITo

T

S o

o

=

Sz

2 e+
ESCETE™

r

1 A
orrioCT

o
T o OTT

&

=

EEA AT L = S ) W) e e gu sy w g 3 e

PP,
[ AP By @ e iy

IRVRYAY
oy

ah2 1301 o

+ha
|3 5 i o e

a1+
W CTTIL

3z

1

PN S
A=A AT i o my oy e my v o g 74

1z o
WO I

T.7

O

Ty LT

T

APy i o mp By W )

sz

PPN SIS
J_Cr/J_CL_)CJ.LL,uL,J_VC

LN

£y

I o R S IR
SCTrCCTIIg

TIT

IRVRNAY
oy

1+
W Il

POy ST

C

oo

[ S

T

=t

n
LTIt

4

Tt Lo

O IO A\
+ ]

TTT

At o

i
T

N S~ A

m
TTIomc

P N P P

1

s £
CTI T 110

g

NP

o
Ty CT

TAARY

VT

oL OapToy

T
e ]

T

PTrac

- O

oo™

CIT O O

CTIIaa C

AT
TITW

n

-
T

| 8 5 e g iy

o
\W) & g my wy

nhszaa ~~1
Py SotTtCo=T

+ o

raon
PO TITCS

et h n
T CO LIt O T

a1 1
WL

aha 14
CT=—=C

r

+ 1
CIT

))

When a client is receiving voluntary placement services,

ADAN
ent's parent or legal guardian must

+ 1

CIT

n

4

13 a+a~A
T oC

VILCZIXe

A\ S i

the cli-

.
A

Maintain weekly contact with the child

(1)
(2)

(3)
from the Social Security Administration

.
A

Comply with the voluntary placement agreement

Help apply for income and benefits available to the child

and

.
A

Participate in:

(4)
(a)
(b)

(c)

.
A

The shared parenting plan

Team meetings

and

DDA annual

.
A

person-centered

including the

assessment,

The

service plan.

effective

filed 11/25/09,

(Amending WSR 09-24-063,

AMENDATORY SECTION

12/26/09)

ligible for

ls e

( (Are—there—limitsto—the)) Who

WAC 388-826-0077

o

r 2OV

o

ot
J_Cs_)tJJ. |y

+~

NN I T
Gty
nl o~

o
voTralrcaly Moo

n

B I I R

LR IR

1
TOTTOWIITY

1

£

yoo ottt

o T

I

cO

T rirtrcac It OIro

o

rxzra o~

BETEE SN e

r 7
A\ S s W

Xz

NN

n

T

h

WTIT

T

TP L OV

T

= o] naa

n

4

N Aasza

EEIEAE
TOOL CCTIT

Sz
T2 CTCTT™

A\

|\ g iy Y B AW § @ g iy ISA=ES oI CIT S 7 \wAv nw

T IT T

Uy ©

T

7

ISENEIE

r

m

TTOTLT

E SN

2

—
[ S o g

+

P -SE —N WN

Sz

£V

+ ]
OoTICT

TS g
QC\.\.J.J.I\_j

Stz o

oIy

n

2

TIT

o

oo g+
TSP T e

£y
[ S

£ 42

T

PTraCc T OT

DATAZT S

CIIalt

o tT

T LI

=N

ot
TITO oS T

m
TTIome

b om

n sz

TIT

Nyroaszas A~ A
ISESACAS= ST A

o

4

T PP S
n_)b/J. T

(=)

oT

I

TTOTC

P T vacT

(@3

ey

SHS-4690.6

10



vr—yog—are—hnot—eligt
(1) A client who lives in
services.

(2) A client who lives in a licensed staffed residential, SOLA,
or group home for medically-fragile children is not eligible for res-
pite services.

(3) The DDA assessment under chapter 388-828 WAC determines the
amount of respite services a client may receive.

il + o o o
T cOoO—CC v s P

NEW SECTION

WAC 388-826-0078 Who may provide respite services to a client
receiving voluntary placement services in a child foster home? To
provide respite services to a client receiving voluntary placement
services, a provider must:

(1) Be a qualified provider under WAC 388-845-1615; and

(2) Have a respite contract with the developmental disabilities
administration.

NEW SECTION

WAC 388-826-0079 What limits apply to respite services? Limits
under WAC 388-845-1620 apply to a client receiving voluntary placement
services in a child foster home.

AMENDATORY SECTION (Amending WSR 07-15-003, filed 7/6/07, effective
8/6/07)

WAC 388-826-0130 How does ((PPP)) the department determine the
rate ((that—is—paid)) to support a ((ehild)) client in a licensed fos-
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ter home? ((BBP)) (1) The department determines the rate that is paid

to support a ((ehizdd)) cllent in a licensed foster home by ( (erdedrmes

care rate assessment.

(2) DDA conducts the ((speeiatized—rate—identifiecdafter adminis
tering—the)) foster care rate assessment (

(a) No more than thirty days after the date the chlld is admitted
to a licensed foster home;

(b) Annually; and

(c) If a significant change occurs.

NEW SECTION

WAC 388-826-0133 What is the representative payee's role? The
representative payee:

(1) Manages the client's income;

(2) Uses the client's income to contribute toward the cost of the
client's participation and room and board;

(3) Places the client's personal needs allowance and any con-
served funds in a payee account; and

(4) Monitors the child's payee account to maintain eligibility
for supplemental security income (SSI) and medicaid.

AMENDATORY SECTION (Amending WSR 07-15-003, filed 7/6/07, effective
8/6/07)

WAC 388-826-0138 What questions are ((asked)) in the foster care
rate assessment ((teel)) and how are ((the—licensedfoster home Ppro-

vider's)) answers scored? (1) The foster care rate assessment

( (Feet)) con81sts of thlrteen questlons ( (Ehet—are—scored—by Pbb—Pased

((+)) (2) Scores are based on natural supports available, docu-
mented support plans, and report of care provided by the licensed fos-
ter home provider.

(3) The assessment excludes any additional paid supports provi-
ded, such as nursing and therapies.

(4) The hours are assessed against the number of hours expected
to support a typically-developing child the same age as the client.

(5) Daily llVlng ((Fretwde)) What is the average number of hours
per day spent (( ' :
histher—age—on)) supporting the client with daily living tasks ( (38—
etuding)) like dressing, grooming, toileting, feeding and providing
specialized body care? Do not include private duty nursing hours in
this average.

((Amnswers)) Hours per day Score
O0to1 30
2t05 91

[ 12 ] SHS-4690.6



((Answers)) Hours per day Score
6t09 213
10 to 20 396
Over 20 609
((=F)) (6) Phy31cal needs: What is the average number of hours
per day ((beyeord—what—is peeted—for—histher—age)) spent providing
assistance to the client that is not included in the "daily living"
category above? ((4B+~g-——wheelehairsy)) Examples include assistance
with: Mobility; prosthetics((+—and)); communication; other assistive
devices ( (5 dental-lorthodontics commuRiTeation fsoecehs rearires
stght)r+) ), alirway management (monitors, ventilators) ((+)); pressure
sores; and( (fer—3ntravenous)) enteral nutrition((3)). Do not include
private duty nursing hours in this average.
((Answers)) Hours per day Score
Oto1 30
2to5 91
6to 20 274
Over 20 609

((+3r)) (7)) Behavioral needs: What is the average number of hours
per day ((the—fosterparent{sr—will rneced—to—Spend—Supporting—and—su—

\Y Vv , (@
and—mental—diserders)) spent providing behavioral, emotional, and men-

tal health supports to the client? Do not include hours under subsec-
tion (8) (b) of this section in this average.

((Answers)) Hours per day Score
0to1 30
2to5 91
6to 13 335
14 to 24 578
Over 24 731
( (H—Paertieipation—in—ehitd's)) (8) Therapeutic plan: ((F—

etude)) What is the average number of hours per week spent implement-
ing a plan prescribed by a professional related to the child's physi-
cal, behavioral, emotional, or mental health therapy? The foster pa-
rent must provide a copy of each plan to the assessor.

(a) ((DL\ -|r~<'\-| +h ey~ 0~ nlan { ox m + 1 1+ Ny ~tza A
J_J.J._Yu \ o m crrcTraoptcoatcTC t./_I_LA.J.J. A} ~S~7 Ttt k,_LJ.J.\j Wttt PTrov =t J_u,

aEtending—therapy or direetly—ogiving)) What is the average numbers of

hours per week spent providing or attending physical, occupational

( (er—postsurgieat) ), and speech therapy((3=))2

((Amswers)) Hours per Score
week
Otol 4
2to3 13
4t09 30
10 to 46 65

(b) ((Participation in emotionatr’)) What is the average number of

hours per week spent participating in or implementing services identi-

fied in the client's behavioral support plan((—fe-g= meeting—with
xza A S+ a1 e + 1 Nty 1 A1 v+ T 17 vt g~ + 1 EESVACEE i
rJJ.UV_L\.A.\_/J.Q, aCTCT J.J.M_Llly CIT J.(_/LLJ_Y A= |\ S S \_/l._L_Y QMLJLJUJ_ l._LJ.ly l.ll\_/J_(_/Lr/\_/ul..L\_/

pran)r=) ), such as applied behavior analysis (ABA) or counseling?
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((Answers)) Hours per Score
week
Otol 4
2t03 13
41019 48
20 to 60 104
Over 60 ((hoursAweek)) 390

( (S r—Arrapging—scheduling—and——supervising—activities)) (9) Ap-

polintments:

( (Fadteate))

What is the average number of hours per week

spent scheduling, traveling to and from, and participating in appoint-

ments ( (apre—acecompanying—the—ehitd))? The foster parent must provide

documentation of appointments to the assessor.

(a) ((Medieattdentat—te—g-—+—tronsporting andwatting for medieat

S
servieces—inetugding)) What is the average number of hours

spent scheduling, traveling to and from,

per week

and participating in doctor

visits, dental visits, rehabilitation, and therapy visits((3=))2
((Answers)) Hours per Score
week
Oto1l 4
2t05 13
6to 14 39
Over 14 ((hoursiweek)) 82

(b) What is the average number of hours per week spent schedul-

ing, traveling to and from, and participating in community activities

( (te—g—F—FErorsporting——and—warting during——events—Tnetuding) ), such as

recreation, leisure, sports ((er)), and extra-curricular activi-
ties((3=))2
((Amswers)) Hours per Score
week
Oto1 4
2to3 13
4t07 30
81020 48
Over 20 ((hoursiweek)) 130

((6)))

cleaning,

(10) House care:
of times per week ((fe—repair)) spent repairing,
and replacing household }

( (Frgteate))

equipment,

(a) A chronic medical condition

items ( (—Fretudinyg) )

over and above normal wear and tear,

What is the average number

( (edear—or—repiace))

and medical

( (—te=o=

((Answers)) Times per Score
week
O0to 1 6
2to7 24
810 19 58
20 to 38 91
Over 38 ((times-per-week)) 238

14
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(b) Destructive behavior ((4e-g—7—Faeck—of—emotional—control—F e

suteing—In—damage—or—destruction—-of propertyr=) ) 2

((Answers)) Times per Score
week
Oto1l 6
2to3 15
4t09 28
10 to 22 58
Over 22 ((tmesperweek)) 162
((H)) (11) Development and socialization skills: ((Erdieate))
What is the average number of hours per week ((te—provide)) spent pro-
viding guidance and assistance((=))>2
(a) ( (Pireet—developmentatl—assistane fe=g-)) What is the aver-
adge number of hours per week spent helping with homework and ( (readi—
ress—teo——tearn)) learning new activities((3—=))>2
((Answers)) Hours per Score
week
Oto1l 4
2to3 13
4to11 30
12 to 30 87
Over 30 ((hourstweek)) 249
(b) ( (Prefessional—dnteraction—fe+g=)) What is the average number

of hours per week spent interacting with other professionals, such as
meeting with teachers, visiting the client's school ((either—planned
or—in—erisis)), speaking on the phone with school personnel, partici-
pating in individual education plan development and review((}=))2

((Answers)) Hours per Score
week
Oto1 4
2to3 13
4t05 22
6to 12 30
Over 12 ((hoursiweek)) 82
(c) What is the average number of hours per week spent developing
socialization and functional 1life skills ((H4e=g=)), ((Relping—=¢th
ehitd—Pbuitdskilts—make)) like making positive choices ((and—take—=r
seeasikitity) ), ((fearpr—about—the uwse—-of)) being accountable, manag-
at rs—adutts—anre—fom Iy members—and ptere))

ing money, ((relate—teo—p
exploring the community (
ily members?

(+~)), and relating to peers, adults, and fam-

((Amswers)) Hours per Score
week
0to 1 4
2to7 22
810 19 56
20 to 60 173
Over 60 ((hoursiweek)) 403
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((48)¥)) (12) Shared parenting: ((Fadieate)) What is the average
number of hours per week ( (ro—work—with the birth parentsandfor sib—
. . - . o .

14
P S —

1mplementlnq the shared parentlnq 1olalr1'> The shared parentlnq plan must

be available for review.

((Answers)) Hours per Score
week
Oto1 4
2to3 13
4to12 30
Over 12 82

AMENDATORY SECTION (Amending WSR 07-15-003, filed 7/6/07, effective
8/6/07)

WAC 388-826-0145 How does ((bPP)) DDA determine the foster care
level from the raw score? (1) The following are the foster care lev-
els based on the range of aggregate scores:

Level Low Score High Score
1 0 320
2 321 616
3 617 1501
4 1502 2085
5 2086 2751
6 2752 9999999

(2) A standardized rate for specialized services is assigned to
((eaek)) levels one through six.

(3) The standardized rate 1is published by ((PBB—Fhe—rate)) DDA
and 1s paid monthly to the foster parent ((in—additieon—+to—+the basie
rate)) .

AMENDATORY SECTION (Amending WSR 06-04-088, filed 1/31/06, effective
3/3/06)

WAC 388-826-0150 What happens if ((the—Zlevel—assigned—to—the

ehild—ehaﬁges)) a 51qn1f1cant change assessment occurs? ((%he—eafe
n £ | RN N YN RN oot oo a1 ] I2N g  arm e ] £
IT = (.J._L_L CIT 11O C LTT [ SN - Y @ R S ey WL LA s .LC(.«LOOCOOC\A CALLLLLACA.L_L_Y g
maea e o £ o oo r 12 £ alh o oee s AN ))
IO LT IT J - (=8 LLLLA_J A\ = J S - \.zLJ.CALLl\j A\A AL i Sy ey

(1) ((A"majeor—tife~echange' —is—aon unexpected; documented)) 1f a

significant change ((fa—a—echitd'ls—medicat—or—Ppsychological——condition

that—affeets—the Jtevel—of—ecare—reguired)) assessment occurs, DDA con-
ducts a foster care rate assessment.

(2) If the ((assessed—Fevel—~changes—and)) foster care rate as-—

-

sessment results in a rate change, the foster parent ( (wii*
((

teast—+thirty days)) receives a thirty-day written notice

[ 16 ] SHS-4690.6



change—Fhe—notice—witl—dnetude)) that includes the effective date
(( ((#a£e)) change ((takes—effeet)).

AMENDATORY SECTION (Amending WSR 06-04-088, filed 1/31/06, effective
3/3/06)

WAC 388-826-0160 ( (What—1imitations—exist—on administrative
heafiﬁgs—fegafdiﬁg)) Are foster care ((paymeﬁts—iﬁ—VPP)) rates appeal-

able? ((Fre)) A foster care ((proevider—and—the parents—are—rnot—entd
tled—+to—reguest—an)) rate is not appealable through the administrative
hearing ( (te—dispute—the—established foster—eare—+rates)) process.

AMENDATORY SECTION (Amending WSR 06-04-088, filed 1/31/06, effective
3/3/06)

WAC 388-826-0170 How ((are—rates—for)) does the department de-
termine the rate to support a client in a licensed staffed residential

home((s—determ&aed—&a—VPP))” ( (Rates—forlicensed staffed residentiat
i \V } W

(1) To determine the rate to support a client in a licensed staf-
fed residential home, the department assesses the client's support
needs, including:

(a) Activities of daily living;

(b) Instrumental activities of daily living; and

(c) Behavioral and supervision supports.

(2) Children are entitled to appropriate educational services in-
cluding, to the extent possible, participating in a full school day.
The department must not pay a provider for any hours the client is in
school.

AMENDATORY SECTION (Amending WSR 07-15-003, filed 7/6/07, effective
8/6/07)

WAC 388-826-0175 How does ((PPP)) the department determine the
rate ((that—is—paid)) to support a ((ehiltd)) medically-fragile client

in a ((*ieensed)) group care facility? ( (A—rat 1s regotiated—by—con
N S P NON = +1 ] A i i I ))
C LT T Py L_VV J.l |y T L_J.J. J.J.\_/ J.lu_) A8 \jJ.u\_Ab/ &/K_A.J. J.(_A.\_/J.J.J.L__Y

The department pays a group care facility a DDA-established, per-
person, monthly rate to support a medically-fragile client.

[ 17 ] SHS-4690.6



AMENDATORY SECTION (Amending WSR 06-01-107, filed 12/21/05, effective
12/21/05)

WAC 388-826-0200 What happens if ((

ends)) a licensed provider terminates a client's out-of-home place-
=~ + + 1 hiz y £

ment? mh it 1A o ot A P oo + 1
- LI A\ i R S Bp W TITO S T Ay [ S P U U R S i NS W § |y LS i s r/ll_Y [ N UPY @ Ry Y & B S Y A LS i s

S EP TR ) 3 : i ld : ] . i

If a licensed provider terminates a client's out-of-home place-
ment:

(1) The child must return to the parent or legal guardian's care
unless:

(a) Taken into custody under RCW 13.34.050 or 26.44.050;

(b) Placed in shelter care under RCW 13.34.060; or

(c) Placed in foster care under RCW 13.34.130;

(2) The provider must:

(a) Notify the client's parent or legal guardian, the department,
and the client's school in writing at least thirty days before the
termination; and

(b) Develop a transition plan; and

(3) The department assesses the client's health and welfare
needs, and may authorize supports to the family while a new out-of-
home placement is identified.

NEW SECTION

WAC 388-826-0205 What happens when a client, parent, or legal
guardian request a different provider? (1) A client, parent, or legal
guardian requesting a change in provider must:

(a) Notify the DDA social worker and provider; and

(b) Determine if current services can be modified to meet the
client's need.

(2) If services cannot be modified to meet the client's need, al-
ternative residential options may be explored.

(a) The client may return home until a new placement is identi-
fied; or

(b) The client may remain in the current placement until a new
provider is identified.

(3) The department may request a court review and a guardian ad
litem to represent the best interest of the child.

AMENDATORY SECTION (Amending WSR 06-01-107, filed 12/21/05, effective
12/21/05)

WAC 388-826-0230 What happens after a ((youth)) client turns
eighteen? ( (Wrepr—a—youth—+turnas——eighteen;—andiseconsidered—an—adults
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A client who turns elqhteen while in voluntary out of-home place—
ment may remain there until their twentv-first birthday if:

(1) They pursue a high school or eqgquivalency course of study
(GED/HSEC) or vocational program;

(2) A voluntary placement agreement is signed by the client or
their legal guardian; and

(3) The client can self-administer medication or they receive
nurse delegation services.

AMENDATORY SECTION (Amending WSR 06-01-107, filed 12/21/05, effective
12/21/05)

WAC 388-826-0240 ( (What happens—if a parent—disagrees—witha de-
e&sieﬁ—made—by—DDD)) Who may appeal a department actlon° ( (FHF—a—pe—

(1) A client, the client's parent, or the client's authorized

representative may appeal any decision under RCW 71A.10.050 or WAC
388-825-120.

(2) A request may be made orally or in writing.

(3) An appellant must request an administrative hearing no more
than ninety days after the date they received notification of the dis-
puted decision.

(4) An appellant must request an administrative hearing within
the ten-day notice period under WAC 388-458-0040 if the client wishes
to receive continued benefits under WAC 388-825-145.
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AMENDATORY SECTION (Amending WSR 13-24-045, filed 11/26/13, effective
1/1/14)

WAC 388-845-1515 Are there limits to the residential habilita-
tion services I ((ean)) may receive? (1) You may only receive one
type of residential habilitation service at a time.

(2) None of the following ((ean)) may be paid for under the core
or community protection waiver:

(a) Room and board;

(b) The cost of building maintenance, upkeep, improvement, modi-
fications or adaptations required to assure the health and safety of
residents, or to meet the requirements of the applicable life safety
code;

(c) Activities or supervision already being paid for by another
source;

(d) Services provided in your parent's home unless you are re-
ceiving alternative 1living services for a maximum of six months to
transition you from your parent's home into your own home.

(3) Alternative living services in the core waiver cannot:

(a) Exceed forty hours per month;

(b) Provide personal care or protective supervision.

(4) The following persons cannot be paid providers for your serv-
ice:

(a) Your spouse;

(b) Your natural, step, or adoptive parents if you are a child
age seventeen or younger;

(c) Your natural, step, or adoptive parent unless your parent is
certified as a residential agency per chapter 388-101 WAC or 1is em-
ployed by a certified or licensed agency qualified to provide residen-
tial habilitation services.

(5) The initial authorization of residential habilitation serv-
ices requires prior approval by the DDA regional administrator or des-
ignee.

(6) If vou are under age eighteen, the residential habilitation
services you receive are subject to requirements under chapter 388-826
WAC.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 388-826-0015 Who else may be eligible to participate
in the voluntary placement program?

WAC 388-826-0020 How does the family, whose child is a
client of DDD request access to the
VPP?

WAC 388-826-0025 What is the process for a child or

youth who transfers from children's
administration to get into the VPP?

WAC 388-826-0030 How 1s a decision made for out-of-home
placement?
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WAC

WAC

WAC

WAC

WAC

WAC

WAC

WAC

WAC

WAC

WAC

WAC

WAC

388-826-0035

388-826-0045

388-826-0055

388-826-0060

388-826-0065

388-826-0080

388-826-0085

388-826-0129

388-826-0135

388-826-0136

388-826-0210

388-826-0220

388-826-0250

How is a decision made regarding
participation in the voluntary
placement program?

What happens after a voluntary
placement agreement is signed, what are
the legal issues and who is
responsible?

What basic services may a child receive
from the voluntary placement program?

Are there other services a child may
receive in this program?

What can parents expect if they use in-
home supports under this program?

What are the expectations for parents
when their child is in out-of-home
care?

What other DDD services are available
for a child through the voluntary
placement program?

What are the residential settings that
DDD uses to provide voluntary placement
program services?

When does DDD administer the foster
care rate assessment tool?

How often does DDD administer the
foster care rate assessment tool?

When the child leaves the voluntary
placement program for any reason, what
DDD services are available to the child
and family when voluntary placement
ends?

Will a child or youth continue to
receive special education or early
intervention services while in VPP?

Does DDD make exceptions to the
requirements in this chapter?
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