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Effective date of rule:
Permanent Rules
LI 31 days after filing.
Other (specify) April 1, 2020 (If less than 31 days after filing, a specific finding under RCW 34.05.380(3) is required and
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Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule?
U Yes No If Yes, explain:

Purpose: The DSHS Division of Child Support (DCS) is amending the following sections in chapter 388-14A WAC to
streamline procedures regarding the use of a form called the Notice to Payee: WAC 388-14A-3304 “The division of child
support may serve a notice of support debt and demand for payment when it is enforcing a support order issued in
Washington state, a foreign court order or a foreign administrative order for support”’, WAC 388-14A-3310 “What notice does
the division of child support serve to establish a fixed dollar amount under an existing child support order?”, and WAC 388-
14A-3315 “When DCS serves a notice of support debt or a notice of support owed, we notify the other party to the child
support order”.

DCS uses the Notice to Payee to do the following: 1) Provide notice to a custodial parent when DCS serves a Notice of
Support Debt or Notice of Support Owed to establish the amount of back support debt or proportionate share of expenses
owed by a noncustodial parent; or 2) Provide notice to a noncustodial parent when DCS serves a Notice of Support Owed to
establish the amount of back support debt or proportionate share of expenses owed by a custodial parent. The change will
allow DCS to send the Notice to Payee at the same time DCS starts the process to serve the Notice of Support Debt or
Notice of Support Owed, instead of waiting until after service.

Citation of rules affected by this order:
New: None
Repealed: None
Amended: WAC 388-14A-3304, WAC 388-14A-3310, WAC 388-14A-3315
Suspended: None

Statutory authority for adoption: RCW 26.09.105, RCW 26.18.170, RCW 26.23.110, RCW 34.05.220, RCW 74.04.055,
RCW 74.08.090, RCW 74.20.040, RCW 74.20A.310

Other authority:

PERMANENT RULE (Including Expedited Rule Making)
Adopted under notice filed as WSR 19-15-036 on July 11, 2019 (date).
Describe any changes other than editing from proposed to adopted version: None

If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by
contacting:

Name:
Address:
Phone:
Fax:
TTY:
Email:
Web site:
Other:
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Note: If any category is left blank, it will be calculated as zero.
No descriptive text.

Count by whole WAC sections only, from the WAC number through the history note.
A section may be counted in more than one category.

The number of sections adopted in order to comply with:

Federal statute: New Amended Repealed
Federal rules or standards: New Amended Repealed
Recently enacted state statutes: New Amended Repealed

The number of sections adopted at the request of a nongovernmental entity:

New Amended Repealed

The number of sections adopted on the agency’s own initiative:

New Amended 3 Repealed

The number of sections adopted in order to clarify, streamline, or reform agency procedures:

New Amended Repealed
The number of sections adopted using:
Negotiated rule making: New Amended Repealed
Pilot rule making: New Amended Repealed
Other alternative rule making: New Amended 3 Repealed
Date Adopted: January 6, 2020 Signature:

l /
Name: Katherine I. Vasquez |

(V)3 T A b7 —
Title: DSHS Rules Coordinator 1 [ /
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AMENDATORY SECTION (Amending WSR 11-22-116, filed 11/2/11, effective
12/3/11)

WAC 388-14A-3304 The division of child support may serve a no-
tice of support debt and demand for payment when it is enforcing a
support order issued in Washington state, a foreign court order or a
foreign administrative order for support. (1) The division of child
support (DCS) may serve a notice of support debt and demand for pay-
ment on a noncustodial parent (NCP) under RCW 74.20A.040 to provide
notice that DCS 1is enforcing a support order entered in Washington
state, a foreign court order or a foreign administrative order for
support.

(a) A "foreign" order is one entered in a jurisdiction other than
a Washington state court or administrative forum.

(b) DCS uses the notice of support debt and demand for payment
when there is only one current child support order for the NCP and the
child or children in the case.

(c) When there are multiple current support orders for the same
obligor and child or children, DCS determines which order to enforce
as provided under WAC 388-14A-3307.

(2) DCS serves a notice of support debt and demand for payment
like a summons in a civil action or by certified mail, return receipt
requested.

(3) In a notice of support debt and demand for payment, DCS in-
cludes the information required by RCW 74.20A.040, the amount of cur-
rent and future support, accrued support debt, interest (if interest
is being assessed under WAC 388-14A-7110), any health insurance cover-
age obligation, and any day care or child care costs under the court
or administrative order.

(4) After service of a notice of support debt and demand for pay-
ment, the NCP must make all support payments to the Washington state
support registry. DCS does not credit payments made to any other party
after service of a notice of support debt and demand for payment ex-
cept as provided in WAC 388-14A-3375.

(5) A notice of support debt and demand for payment becomes final
and subject to immediate wage withholding and enforcement without fur-
ther notice under chapters 26.18, 26.23, and 74.20A RCW, subject to
the terms of the order, unless, within twenty days of service of the
notice in Washington, or within sixty days of service of the notice
outside of Washington, the NCP:

(a) Files a request with DCS for a conference board under WAC
388-14A-6400. The effective date of a conference board request is the
date DCS receives the request;

(b) Obtains a stay from the superior court; or

(c) Objects to either the wvalidity of the foreign support order
or the administrative enforcement of the foreign support order, in
which case DCS proceeds with registration of the foreign support order
under WAC 388-14A-7100.

(6) RCW 26.21A.515 controls the calculation of the debt on a no-
tice of support debt and demand for payment.

(7) Enforcement of the following are not stayed by a request for
a conference board or hearing under this section or WAC 388-14A-6400:

(a) Current and future support stated in the order; and

(b) Any portion of the support debt that the NCP and custodial
parent (CP) fail to claim is not owed.
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(8) ((Foltowing—serviee—of)) At the same time that DCS sends the

notice of support debt and demand for payment for service on the NCP,
DCS notifies either the CP or the payee under the order, or both if
appropriate, by mailing a form called the notice to payee, which is
described in WAC 388-14A-3315.

(a) DCS does not wait to confirm service of the notice of support
debt and demand for payvment before mailing out the notice to payvee;

(b) DCS mails to the last known address of the CP ((amdtexr)) or
the payee under the order, as appropriate;

(c) The notice to payee contains:

((#=r)) (i) A copy of the notice of support debt and demand for
payment; and

R B e L s e e T e e n 0 20 I (DU B
statement that:

(A) The ((payeetls—rights)) payee has the right to contest the no-
tice of support debt ((=—Fke)); and

(B) A CP who is not the payee under the order has the same rights
to contest the notice of support debt and demand for payment.

(9) If the NCP requests a conference board under subsection
(5) (a) of this section, DCS mails a copy of the notice of conference
board to the CP informing the CP of the CP's right to:

(a) Participate in the conference board; or

(b) Request a hearing under WAC 388-14A-3321 within twenty days
of the date of a notice of conference board that was mailed to a Wash-
ington address. If the notice of conference board was mailed to an
out-of-state address, the CP may request a hearing within sixty days
of the date of the notice of conference board. The effective date of a
hearing request is the date DCS receives the request.

(10) If the CP requests a hearing under subsection ((48+)))
(8) (¢) of this section, DCS must:

(a) Stay enforcement of the notice of support debt and demand for
payment except as required under subsection ((46))) (7) of this sec-
tion; and

(b) Notify the NCP of the hearing.

(11) If a CP requests a late hearing under subsection ((+H))
(8) (¢) of this section, the CP must show good cause for filing the
late request.

(12) The NCP is limited to a conference board to contest the no-
tice and may not request a hearing on a notice of support debt and de-
mand for payment. However, if the CP requests a hearing, the NCP may
participate in the hearing.

(13) A notice of support debt and demand for payment must fully
and fairly inform the NCP of the rights and responsibilities in this
section.

AMENDATORY SECTION (Amending WSR 11-22-116, filed 11/2/11, effective
12/3/11)

WAC 388-14A-3310 What notice does the division of child support
serve to establish a fixed dollar amount under an existing child sup-
port order? (1) The division of child support (DCS) may serve a nho-
tice of support owed under RCW 26.23.110 on either the noncustodial
parent (NCP) or the custodial parent (CP) whenever it 1is necessary to
establish a fixed dollar amount owed under a child support order that
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was entered in Washington or by any other tribunal. This section pro-
vides general information regarding the notice of support owed.

(a) WAC 388-14A-3311 describes the procedures for service of a
notice of support owed on the NCP to determine the fixed dollar amount
of the support debt or the fixed dollar amount of the current and fu-
ture support obligation, including:

(1) The NCP's proportionate share of daycare or child care expen-
ses 1incurred on behalf of the ((ehitdtrerny)) the child or children;
and

(ii) Converting a support order set in foreign currency using the
current rate of exchange to fix the amount of support in U.S. dollars,
if necessary; and

(b) WAC 388-14A-3312 describes the procedures for service of a
notice of support owed on either parent to establish that parent's
share of medical expenses ((amdfexr)) or medical support, or both, owed
for the child or children covered by a support order.

(2) The notice of support owed contains an initial finding, show-
ing DCS' calculation of the fixed dollar amount of:

(a) The current and future support obligation;

(b) Any support debt owed; or

(c) Both amounts.

(3) The notice of support owed facilitates enforcement of the un-
derlying support order by implementing the terms of the order, but it
cannot modify the terms of the order.

(4) The reasons that DCS may serve a notice of support owed in-
clude, but are not limited to:

(a) The underlying support order sets a support obligation but
does not state the monthly support obligation as a fixed dollar
amount;

(b) The underlying support order sets a support obligation stated
in foreign currency and DCS seeks to convert that amount using the
current rate of exchange to fix the amount of support stated in U.S.
dollars;

(c) DCS is implementing the adjustment or escalation provision of
a court order;

(d) The support order provides that the NCP is responsible for
paying for a portion of daycare or child care expenses incurred on be-
half of the ((ekhiddtren))) child or children, but does not reduce the
amount owed to a fixed dollar amount. DCS serves the notice of support
owed to determine the NCP's proportionate share of those expenses; or

(e) The support order provides that either the NCP or the CP must
provide medical support as required under either RCW 26.19.105 or
74.20A.300, but does not reduce the medical support obligation to a
fixed dollar amount.

(5) Because of the different purposes for which DCS may serve a
notice of support owed under RCW 26.23.110, DCS has developed two sep-
arate forms to use for the notice of support owed:

(a) The basic form used by DCS to establish a fixed dollar amount
owed by an NCP under an existing child support order is called the no-
tice of support owed.

(b) DCS developed a special form called the "notice of support
owed - Medical support" which is used only for the following purposes:

(1) To notify an obligated parent of the obligation to pay a por-
tion of the premium for health insurance provided by the other parent
or state of Washington; or

(11) To determine a fixed dollar amount for uninsured medical ex-
penses incurred on behalf of the child or children and to demand pay-
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ment of the obligated parent's proportionate share when a support or-
der requires the obligated parent to pay a specific percentage of un-
insured medical expenses.

(6) For the purposes of this chapter, the term "notice of support
owed" includes "notice of support owed" and "notice of support owed -
Medical support.”

(7) DCS serves a notice of support owed on the NCP or the CP, as
appropriate, like a summons in a civil action or by certified mail,
return receipt requested.

(8) WAC 388-14A-3315 provides that, when DCS serves a notice of
support owed on one party, DCS notifies the other party to the support
order by sending a form called the notice to payee, and encloses a
copy of the notice ((that—was—served)).

(a) ((After——serviee—on)) If DCS is serving a notice of support
owed on the NCP, DCS mails ((=)) the notice to payee to the CP and to
the payee under the order, if the CP is not the payee under the order.

(b) ((After—serviee—on)) If DCS is serving a notice of support
owed on the CP, DCS mails ((&)) the notice to payee to the NCP.

(9) In a notice of support owed, DCS includes:

(a) The information required by RCW 26.23.110;

(b) Any provision or factors contained in the underlying order
regarding how to calculate the monthly support or the amounts claimed
for medical support;

(c) Any other information not contained in the order that DCS
used to calculate the amounts in the notice; and

(d) Notice of the right to request an annual review of the order
or a review on the date given in the order for an annual review, if
any. WAC 388-14A-3330 describes the procedures for the annual review
of a notice of support owed.

(10) A notice of support owed fully and fairly informs the par-
ties of the rights and responsibilities in this section.

(11) After service of a notice of support owed, the recipient of
the notice (which could be either the CP or the NCP, as appropriate,)
must make all support payments required by the notice to the Washing-
ton state support registry (WSSR). DCS does not credit payments made
to any other party after service of a notice of support owed except as
provided in WAC 388-14A-3375.

(12) The need to serve a notice of support owed does not require
DCS to cease all enforcement actions on a case. At any time, DCS may
enforce:

(a) A fixed or minimum dollar amount for monthly support stated
in the court order or a prior administrative order entered under this
section;

(b) Any part of a support debt that has been reduced to a fixed
dollar amount by a court or administrative order; and

(c) Any part of a support debt that neither party claims is in-
correct.

(13) A notice of support owed becomes final and subject to imme-
diate income withholding and enforcement as provided in WAC
388-14A-3316.

(14) An objection or request for hearing on a notice of support
owed may be timely or untimely:

(a) WAC 388-14A-3317 discusses what happens if a parent makes a
timely request for hearing; and

(b) WAC 388-14A-3318 discusses what happens if a parent makes an
untimely request for hearing.
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(15) WAC 388-14A-3320 provides general information regarding an
administrative hearing on a notice of support owed.

(16) WAC 388-14A-3330 provides information regarding the annual
review of a notice of support owed.

(17) For the purposes of this section and WAC 388-14A-3311
through 388-14A-3330, the term "payee" includes "physical custodian,"
"custodial parent," or "party seeking reimbursement."

AMENDATORY SECTION (Amending WSR 11-12-006, filed 5/19/11, effective
6/19/11)

WAC 388-14A-3315 When DCS serves a notice of support debt or a
notice of support owed, we notify the other party to the child support
order. (1) When the division of child support (DCS) needs to notify
the parties that DCS is enforcing a previously entered support order,
DCS serves the appropriate notice under WAC 388-14A-3302. DCS may
serve a notice of support owed on either the noncustodial parent (NCP)
or the custodial parent (CP), as provided in WAC 388-14A-3310.

(2) ((After)) At the same time that DCS ((serwves)) sends a notice
of support debt or a notice of support owed for service on one party,
DCS notifies the other party ((te—the—eorder)) by sending a form called

the notice to payee, with a copy of the notice ( (that—was—served;—when
bcS—reeceives—proof—of—serviee)).

(3) DCS serves a notice of support debt or a notice of support
owed on the NCP when DCS is enforcing an order that sets the NCP's
support obligation. ((After—serviee—of)) At the same time that DCS
sends the notice for service on the NCP:

(a) DCS sends the notice to payee to the CP, if the CP is the
payee under the order; and

(b) DCS sends the notice to payee to the CP and to the payee un-
der the order, if the CP is not also the payee under the order.

(4) When DCS serves a notice of support owed on the CP ( (whern))
because DCS is enforcing an order that sets the CP's medical support
obligation ( (—After—service—of—the notiece—on—the—E€PR)), DCS sends the
notice to payee to the NCP.

(5) DCS sends the notice to payee by first class mail to the last
known address DCS has on file, and encloses a copy of the notice that
was ((serwved)) sent for service on the obligated parent.

(a) In a notice to payee, DCS informs the payee of the right to
file a request with DCS for a hearing on the notice of support owed or
the notice of support debt within twenty days of the date of a notice
to payee that was mailed to a Washington address.

(b) If the notice to payee was mailed to an out-of-state address,
the payee may request a hearing within sixty days of the date of the
notice to payee.

(6) The effective date of a hearing request is the date DCS re-
ceives the request.

[ 51 SHS-4758.2



	WR 20-03-024
	SHS-4758.2Final

