CODE REVISER USE ONLY

RULE‘MAK'NG ORDER OFFICE OF THE CODE REVISER
PERMANENT RULE ONLY STATE OF WASHINGTON

FILED

CR-103P (December 2017) DATE: January 14,2020

(Implements RCW 34.05.360) WSR 20-03-097

Agency: Department of Social and Health Services, Aging and Long-Term Support Administration

Effective date of rule:
Permanent Rules
31 days after filing.
1  Other (specify) (If less than 31 days after filing, a specific finding under RCW 34.05.380(3) is required and should
be stated below)

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule?
U Yes No If Yes, explain:

Purpose: The department is creating WAC 388-76-10401 to incorporate federal requirements for Home and Community
Based Settings into the state licensing requirements for adult family homes. These regulations improve quality of life in adult
family homes by giving residents greater opportunities to make decisions about their lives and care. The intent of these
changes are to ensure that residents are able to receive care in a homelike setting and reduce dependence on isolating
settings or institutions. By incorporating federal requirements into the state regulations, this will help adult family home
providers to understand and meet their obligations.

Citation of rules affected by this order:
New: WAC 388-76-10401
Repealed: None
Amended: None
Suspended: None

Statutory authority for adoption: RCW 70.128.040

Other authority: None

PERMANENT RULE (Including Expedited Rule Making)
Adopted under notice filed as WSR 19-21-117 on October 18, 2019 (date).
Describe any changes other than editing from proposed to adopted version: None

If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by
contacting:

Name: Libby Wagner

Address: 20425 72" Avenue S, Kent, WA 98032
Phone: 253-234-6061

Fax:

TTY:

Email: Elizabeth.wagner@dshs.wa.gov

Web site:

Other:
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Note: If any category is left blank, it will be calculated as zero.
No descriptive text.

Count by whole WAC sections only, from the WAC number through the history note.
A section may be counted in more than one category.

The number of sections adopted in order to comply with:

Federal statute: New Amended Repealed
Federal rules or standards: New 1 Amended Repealed
Recently enacted state statutes: New Amended Repealed

The number of sections adopted at the request of a nongovernmental entity:

New Amended Repealed

The number of sections adopted on the agency’s own initiative:

New Amended Repealed

The number of sections adopted in order to clarify, streamline, or reform agency procedures:

New Amended Repealed
The number of sections adopted using:
Negotiated rule making: New Amended Repealed
Pilot rule making: New Amended Repealed
Other alternative rule making: New 1 Amended Repealed
Date Adopted: January 13, 2020 Signature:

Name: Cheryl Strange /)qb/c

Title: DSHS Secretary
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NEW SECTION

WAC 388-76-10401 Home and community-based setting requirements.
(1) The home must ensure that the following conditions are present for
each resident:

(a) Privacy in each resident's bedroom, including lockable doors
when chosen, with only the resident or residents who live in the room
and appropriate staff having the key;

(b) Choice of roommates;

(c) Freedom to decorate and furnish their room within the terms
of the notice of rights and service agreement;

(d) Freedom and support to control their own schedule;

(e) Access to food and water at any time; and

(f) Having visitors at any time, although nothing in this section
requires an adult family home to provide a visitor with food or a
place to sleep.

(2) When conditions under subsection (1) of this section cannot
be met, the home must ensure the following elements are in place be-
fore implementing a modification:

(a) The specific assessed need for the modification is identified
in the resident's assessment and negotiated care plan;

(b) The resident's negotiated care plan documents less intrusive
methods and interventions that were tried prior to the modification
but did not work;

(c) The details of the modification are clearly described in the
resident's assessment and negotiated care plan, including how the mod-
ification addresses the resident's specific assessed need;

(d) The modification is agreed to by the resident or the resi-
dent's legal representative; and

(e) The modification must not cause the resident harm.

(3) All modifications must be reviewed annually with the assess-
ment and negotiated care plan, and evidence of its effectiveness or
lack thereof must be documented in both.

(4) Any modification must be discontinued if there is no longer a
need for it or it is no longer effective.
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