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CR-103P (December 2017) TIME.  10:48 AM
Impl RCW 34.05.
(Implements RCW 34.05.360) WSR 20-13-027

Agency: Department of Social and Health Services, Aging and Long-Term Support Administration

Effective date of rule:
Permanent Rules
31 days after filing.
L1  Other (specify) (If less than 31 days after filing, a specific finding under RCW 34.05.380(3) is required and should be
stated below)

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule?
LIYes [INo IfYes,explain:

Purpose: The department is amending WAC 388-106-0715 to provide PACE clients, PACE organizations, and other
stakeholders information about how clients can end their enroliment in the PACE program. This rule making will give
guidance how to disenroll and the specific timelines. The amendment updates the WAC language to align with recent Centers
for Medicare and Medicaid (CMS) changes to CFR 460.162 and CFR 460.164.

The department filed a CR-102 Proposed Rule Making as WSR 20-08-042 on March 25, 2020 and a Continuance CR-102
Proposed Rule Making as WSR 20-09-075 on April 14, 2020.

Citation of rules affected by this order:
New: None
Repealed: None
Amended: WAC 388-106-0715
Suspended: None

Statutory authority for adoption: RCW 74.08.090, RCW 74.09.520, RCW 74.39A.010, RCW 74.39A.020

Other authority:

PERMANENT RULE (Including Expedited Rule Making)
Adopted under notice filed as WSR 20-09-075 on April 14, 2020 (date).
Describe any changes other than editing from proposed to adopted version: None

If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by
contacting:

Name:
Address:
Phone:
Fax:
TTY:
Email:
Web site:
Other:
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Note: If any category is left blank, it will be calculated as zero.
No descriptive text.

Count by whole WAC sections only, from the WAC number through the history note.
A section may be counted in more than one category.

The number of sections adopted in order to comply with:

Federal statute: New Amended Repealed
Federal rules or standards: New Amended 1 Repealed
Recently enacted state statutes: New Amended Repealed

The number of sections adopted at the request of a nongovernmental entity:

New Amended Repealed

The number of sections adopted on the agency’s own initiative:

New Amended Repealed

The number of sections adopted in order to clarify, streamline, or reform agency procedures:

New Amended Repealed
The number of sections adopted using:
Negotiated rule making: New Amended 1 Repealed
Pilot rule making: New Amended Repealed
Other alternative rule making: New Amended Repealed
Date Adopted: June 9, 2020 Signature:

Name: Katherine I. Vasquez

Title: DSHS Rules Coordinator 1 .’
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AMENDATORY SECTION (Amending WSR 06-05-022, filed 2/6/06, effective
3/9/06)

WAC 388-106-0715 How do I end my enrollment in the PACE program?

(1) You may choose to voluntarily end your enrollment in the PACE pro-

gram without cause at any time. To do so, you must give the PACE pro-
vider written notice. ((FH—youv—egivernoticer
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‘B r—Aftter the fifteenth;—Fthe department—will end—your—enroliment

ffective—untitl —+the endof the feolleowingmonth)) A PACE participant's

voluntary disenrollment is effective on the first day of the month
following the date the PACE organization receives the participant's
notice of voluntary disenrollment.

(2) Your enrollment may also end involuntarily if you:

(a) Move out of the designated service area or are out of the
service area for more than thirty consecutive days, unless the PACE
provider agrees to a longer absence due to extenuating circumstances;

(b) Engage 1in disruptive or threatening behavior such that the
behavior jeopardizes your health or safety, or the safety of others;

(c) Fail to comply with your plan of care or the terms of the
PACE enrollment agreement;

(d) Fail to pay or make arrangements to pay your part of the
costs after the thirty-day grace period;

(e) Become financially ineligible for medicaid services, unless
you choose to pay privately;

(f) Are enrolled with a provider that loses its license ((andt
©¥)) or contract, or both; or

(g) No longer meet the nursing facility level of care requirement
as defined in WAC 388-106-0205.

(3) For any of the above reasons, the PACE provider must give you
written notice, including your appeal rights, explaining that they are
terminating benefits. ((FH—theprovider—egives—you—rmoticer
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roliment—at—+the—-endof +the following—month)) A PACE participant's in-
voluntary disenrollment 1is effective on the first day of the next
month that begins thirty dayvs after the day the PACE organization
sends notice of the disenrollment to the participant.

(4) Before the PACE provider can involuntarily end your enroll-
ment in the PACE program, the department must review and approve it.
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