CODE REVISER USE ONLY

OFFICE OF THE CODE REVISER
EXPEDITED RULE MAKING ICE OF THE CODE REVI
FILED

CR-105 (December 2017) e Sobtember 30,2019

(Implements RCW 34.05.353) WSR 19-20-086

Agency: Department of Social and Health Services, Economic Services Administration

Title of rule and other identifying information: (describe subject) The department is proposing to amend WAC 388-424-
0001 “Citizenship and alien status — Definitions” and WAC 388-424-0030 “How does my alien status impact my eligibility for
state-funded benefits under the food assistance program?”.

Purpose of the proposal and its anticipated effects, including any changes in existing rules: The Community Services
Division (CSD) is proposing to amend WAC 388-424-0001 and WAC 388-424-0030 to update a WAC reference and correct a
typographical error.

Reasons supporting proposal: These amendments meet the criteria for expedited adoption as set forth in RCW 34.05.353,
specifically subsection (1)(c): “The proposed rules only correct typographical errors, make address or name changes, or
clarify language of a rule without changing its effect”.

Statutory authority for adoption: RCW 74.04.005, RCW 74.04.050, RCW 74.04.057, RCW 74.04.500, RCW 74.04.510,
RCW 74.04.515, RCW 74.08.090, and RCW 74.08A.120

Statute being implemented:

Is rule necessary because of a:
Federal Law? O
Federal Court Decision? U Yes No
State Court Decision? O

If yes, CITATION:

Private
Public

Name of proponent: (person or organization) Department of Social and Health Services O
O
Governmental

Name of agency personnel responsible for:

Name Office Location Phone
Drafting: Ivette Dones-Figueroa PO Box 45470, Olympia, WA 98504-5470 360-725-4651
Implementation:  Ivette Dones-Figueroa PO Box 45470, Olympia, WA 98504-5470 360-725-4651
Enforcement: Ivette Dones-Figueroa PO Box 45470, Olympia, WA 98504-5470 360-725-4651

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters: None
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Expedited Adoption - Which of the following criteria was used by the agency to file this notice:
[ Relates only to internal governmental operations that are not subject to violation by a person;

[J Adopts or incorporates by reference without material change federal statutes or regulations, Washington state statutes,
rules of other Washington state agencies, shoreline master programs other than those programs governing shorelines of
statewide significance, or, as referenced by Washington state law, national consensus codes that generally establish industry
standards, if the material adopted or incorporated regulates the same subject matter and conduct as the adopting or
incorporating rule;

Corrects typographical errors, make address or name changes, or clarify language of a rule without changing its effect;

] Content is explicitly and specifically dictated by statute;

[ Have been the subject of negotiated rule making, pilot rule making, or some other process that involved substantial
participation by interested parties before the development of the proposed rule; or
LI Is being amended after a review under RCW 34.05.328.

Expedited Repeal - Which of the following criteria was used by the agency to file notice:

] The statute on which the rule is based has been repealed and has not been replaced by another statute providing
statutory authority for the rule;

] The statute on which the rule is based has been declared unconstitutional by a court with jurisdiction, there is a final
judgment, and no statute has been enacted to replace the unconstitutional statute;

I The rule is no longer necessary because of changed circumstances; or

1 Other rules of the agency or of another agency govern the same activity as the rule, making the rule redundant.

Explanation of the reason the agency believes the expedited rule-making process is appropriate pursuant to RCW
34.05.353(4): These minor changes are needed to update a WAC reference and correct a typographical error.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROCESS THAT WILL ELIMINATE THE
NEED FOR THE AGENCY TO HOLD PUBLIC HEARINGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT
STATEMENT, OR PROVIDE RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EXPRESS YOUR OBJECTIONS IN
WRITING AND THEY MUST BE SENT TO

Name: DSHS Rules Coordinator

Agency: Department of Social and Health Services

Address: PO Box 45850
Olympia, WA 98504
Phone: 360-664-6097

Fax: 360-664-6185

Email: DSHSRPAURulesCoordinator@dshs.wa.gov
Other:

AND RECEIVED BY (date) December 2, 2019

Date: September 26, 2019 Signature:

Name: Katherine I. Vasquez W J& \/
Title: DSHS Rules Coordinator

Page 2 of 2



AMENDATORY SECTION (Amending WSR 11-16-056, filed 7/29/11, effective
8/29/11)

WAC 388-424-0001 Citizenship and alien status—Definitions. For
the purposes of determining an individual's citizenship and alien sta-
tus for public assistance, the following definitions apply:

(1) "Lawfully present" are immigrants or noncitizens who have
been inspected and admitted into the United States and not overstayed
the period for which they were admitted, or have current permission
from the U.S. Citizenship and Immigrant Services (CIS) to stay or live
in the U.S.

(2) "Qualified aliens" are lawfully present immigrants defined in
federal law as one of the following:

(a) Individuals lawfully admitted for permanent residence (LPRs).

(b) Individuals who are admitted to the U.S. as refugees under
INA §207. The following individuals are treated the same as refugees
in their eligibility for public assistance:

(i) Hmong or Highland Lao are members of a Hmong or Highland Lao-
tian tribe which rendered military assistance to the U.S. during the
Vietnam era (August 5, 1964 to May 7, 1975), and are "lawfully
present" in the U.S. This category also includes the spouse (including
unremarried widow or widower) or unmarried dependent child of such
tribal members.

(ii) Victims of trafficking according to federal law are:

(A) Individuals who have been certified or approved as victims of
trafficking by the federal office of refugee resettlement.

(B) Immediate family members of trafficking victims. Immediate
family members are the spouse or child of a victim of any age and the
parent or minor sibling if the victim is under twenty-one years old.

(iii) Special immigrants from Iraq and Afghanistan are individu-
als granted special immigrant status under INA §101 (a) (27).

(c) Individuals who have been granted asylum under INA §208.

(d) Cuban/Haitian entrants. These are nationals of Cuba or Haiti
who were paroled into the U.S. or given other special status.

(e) Abused spouses or children, parents of abused children, or
children of abused spouses:

(i) When the alien no longer resides with the person who commit-
ted the abuse, and has one of the following:

(A) A pending or approved I-130 petition or application to immi-
grate as an immediate relative of a U.S. citizen or as the spouse or
unmarried child under age twenty-one of a lawful permanent resident
(LPR) ;

(B) A notice of "prima facie" approval of a pending self-petition
under the violence against women act (VAWA); or

(C) Proof of a pending application for suspension of deportation
or cancellation of removal under VAWA.

(ii) Children of an abused spouse do not need their own separate
pending or approved petition, but are included in their parent's peti-
tion if it was filed before they turned twenty-one years old. Children
of abused persons who meet the conditions above retain their "quali-
fied alien" status even after they turn twenty-one years old.

(f) Individuals who have been granted parole into the U.S. for at
least a period of one year (or indefinitely) under INA §212 (d) (5),
including "public interest" parolees.
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(g) Individual's granted withholding of deportation or removal
under INA §243(h) or $241 (b) (3).

(h) Individuals who were admitted to the U.S. as conditional en-
trants under INA §203 (a) (7) prior to April 1, 1980.

(1) Amerasians who were born to U.S. citizen armed services mem-
bers in Southeast Asia during the Vietnam War.

(3) " ((Nongqualifed [Nongualified])) Nonqualified aliens" are non-
citizens who are lawfully present in the U.S. and who are not included
in the definition of qualified aliens in subsection (1) of this sec-

tion. ((Nemgwaltifed)) Nongualified aliens include but are not limited
to:

(a) Citizens of Marshall Islands, Micronesia or Palau;

(b) Immigrants paroled into the U.S. for less than one year;

(c) Immigrants granted temporary protected status; or

(

d) Nonimmigrants who are allowed entry into the U.S. for a spe-
cific purpose usually for a limited time are also nonqualified. Exam-
ples include:

(1) Business visitors;

(11) Students; and

(11ii) Tourists.

(4) "Undocumented aliens" are noncitizens without a lawful immi-
gration status as defined in subsections (2) or (3) of this section,
and who:

(a) Entered the U.S. illegally; or

(b) Were lawfully admitted but whose status expired or was re-
voked per United States Citizenship and Immigration Services (USCIS).

(5) "U.S. citizens" are one of the following:

(a) Individual's born in the United States or its territories
(Guam, Puerto Rico, and the U.S. Virgin Islands; also residents of the
Northern Mariana Islands who elected to become U.S. citizens).

(b) American Indians born outside the U.S. without regard to im-
migration status or date of entry if:

(1) They were born in Canada and are fifty percent American Indi-
an blood (but need not belong to a federally recognized tribe); or

(ii) They are members of a federally recognized Indian tribe or
Alaskan Native village or corporation.

(c) Individuals who have become naturalized U.S. citizens.

(d) Individuals born abroad to at least one U.S. citizen parent
depending on conditions at the time of their birth, per title 8, sub-
chapter III, section 1401 of the United States Code.

(e) Individuals who turn eighteen years of age on or after Febru-
ary 27, 2001, automatically become U.S. citizens if the following con-
ditions are met while the individual is under age eighteen per INA
320.

(i) The individual is granted lawful permanent resident (LPR)
status;

(ii) At least one of the individual's parents is a U.S. citizen
by birth or naturalization; and

(11ii) The individual:

(A) Resides in the U.S. in the legal and physical custody of the
citizen parent; or

(B) Was adopted according to the requirements of INA 101 and re-
sides in the U.S. in the legal and physical custody of the citizen pa-
rent.

(f) Individuals who turned eighteen before February 27, 2001,
would have automatically become a citizen if, while the individual was
still under eighteen, he or she became a lawful permanent resident and
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both his or her parents naturalized. Such individuals also may have
derived citizenship when only one parent naturalized, if the other pa-
rent was dead or a U.S. citizen by birth, or the individual's parents
were separated and the naturalized parent had custody.

(6) "U.S. nationals" are persons who owe permanent allegiance to
the U.S. and may enter and work in the U.S. without restriction. The
following are the only persons classified as U.S. nationals:

(a) Persons born in American Samoa or Swain's Island after Decem-
ber 24, 1952; and

(b) Residents of the Northern Mariana Islands who did not elect
to become U.S. citizens.

AMENDATORY SECTION (Amending WSR 12-18-024, filed 8/27/12, effective
9/27/12)

WAC 388-424-0030 How does my alien status impact my eligibility
for state-funded benefits under the food assistance program? (1) If
you are not a citizen and are not eligible for federally funded basic
food benefits, you may be eligible for state-funded benefits under the
food assistance program (FAP) if you are a legal immigrant. This means
you must be one of the following:

(a) A "qualified alien" as defined in WAC 388-424-0001, who does
not meet the eligibility requirements under WAC 388-424-0020 to re-
ceive federally funded basic food benefits; or

(b) A "nonqualified alien" as described in WAC 388-424-0001 who:

(i) Is not a nonimmigrant as described in WAC ( (388—424—0H60d+e)))
388-424-0001 (3) (d) ;

(ii) Intends to stay in the United States indefinitely; and

(iii) The United States Immigration and Customs Enforcement is
not taking steps to enforce your departure.

(2) If you are eligible for state-funded FAP, we calculate vyour
benefits as described under WAC 388-400-0050.
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